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STATE OP CALIFORNIA - HEALTH AND WELf^ARE AGENCY 



Edmund G. Brown Jr. . Governor 



OFFICE OF EDUCATIONAL LIAISON 

916 Capitol Mall 
Sacramento, California 95814 



May 31, 1975 



To the Friends of Children 



In his inaugural- address of last January, Governor Brown 
expressed his intention df exp|ridin& the child care oppor- 
tunities for the citizens of California. He has subsequently 
instructed the Office of Educational Liaison to begin draft-, 
ing a plan of action that will, attempt to meet the needs ol 
the hundreds of thousands of parents and children that are _ 
looking forward to an enl ightened , * pt^ress ive and humanistic 
child care system in this 6tate. 

Additionally, Mario Obledo, Secretary of the Health and^ 
Welfare Agency, has enthusiastically supported the Gdvernor s 
proROsaland instructed the leadership of his Agency to make 
every effort to guarantee the success of the Administration s 
goal of expanded and enl ightene^d child care. 

In order' for the high goals envisioned by this report to 
be met, both cooperation and dedication must be ever present 
in our efforts. The Office of Educational Liaison looks 
forward to working cooperatively with the State Department 
of Education, with all publ\ic and private child care providers, 
and with the many groups and individuals who have already 
demonstrated their interest in the well-being of children. 

Finally, I would personally like to thank the members of 
the California-Child Day Care Licens ing' Task Force who haye , 
devoted many hours, of thei'r time in the preparation of this 
report. I would also like to 'thank Dr. Hollis Moore, the 
previous Director of this Office, who began this project. 
Artd I most warmly thank the members of my staff and the 
consultants who labored most professionally and tenderly on 
this report. 

Our reward shall be found in the smiles and happy faces 
8f all the beautiful children of our State who may sing a 
:5ong, tell a story, ride a tricycle toge.ther in peace and in 
Jove because of our slight effort. 

' Together, 

■ ^ f 



Dr/Ray Gonzales, Director 
Office .of Educational Liaison 
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GOALS==^OF THE CALIFORNIA CHILD DAY CARE 
LICENSING TASK FORCE 

\ 

The initial goals of the California Child Day C-are 
Licensing Task Force were to identify major problem^ area^ 
in the broad fig.ld of child day care regulation and to 
develop specific statements of what "should be" in each 
area rather tha* extensively analyzing "what is". From 
the beginning, it was *clear that major problems were present 
in both theoretical, philosophical areas and in practical, 
applied situations. Thus, a third major goal was to in-, 
sure congruity between expressed philosophy and recommended 
practice. 

Throughout all the Ta§k Force and Issue Committee de- 
liberations^ a basic, underlying goal was the need, for uni- 
veirsality- -both in the global sense of considering all types 
of child day care programs "and all possible means of regula^- 
tion, and in the perhaps more specific sense of prov^ing 
equal protection to all children in all day care settings. 
That is, to provide enough flexibility . to allow for changing 
situations and needs and for healthy variation between pro- 
grams while making specific regulations plain enough and 
strong enough to insure uniform interpretation, application, 
and enforcement on a statewide basis. It is this emphasis 
on universality which the Task Force hopes will render its 
report and recommendations valuable to persons other than 
those immediatej^ involved with child day care services in 
Cal if ornia . ^ 

9 ■ 
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• Finally; the Task Force sought to prodlice a documant 
capable of positively ^£ectin^(^he lives of children and 
their families who need and/or utilize child day care services 
in California^ The staff of this O'fficl and the membership 
of the^ Task Force ape painfully aware that scholarly ireports, 
high-minded philosophy, and thoughtful recommendations per se 
rarely impact on the lives of children. To do so, they must 
be conceived, produced, and presented*in a manner calculated 
to initiate action on ^he part of persons with sufficient 
political p^^r and/or legal authority to significantly 
benefit children. It is our firm objective this report 

will prove to be exactly that kind of- catalytic document, 
without indulging in an exhaustive study, the Task Force has 
examined the realities of child day care services, ^ regulatory 
standards, procedures, and statewide administration as they 
presently exist in California. The recommendations which 
follow are almost exclusively action-oriented and, whenever 
possible, point towards constructive changes in current pol- 
icy or procedures. 
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SUMMARY POLICY RECOiilESlDAT IONS • 

Schedule and' conduct a series of meetings, using the 

Report of the Task Force on' Child Day Care Licensing" 
asnhe basis fj)r discussion, within six months after 
/publicatipj^ and dissemination of this report. 

Adopt principles basit to child day care services as 
cited in this report. 

View the regulation of child day care as a protective 
service, uniformly applied, in which dfl parties have 
rights, universal in coverage and varied in/^pproach. 

The State licensing agency provide leadership for local 
planning agencies in the area of child day care zoning 
policies. , . - ^ 

Qevelop at the State level specific appropriate codes , 
toir building inspectioh sanitation and health for child 
da'y care, facilities. ^ ^ 

sti'png continuing public participation in 
iild care regulation at the State and local level 
including but not limited to public hearings" and advisory 
committees. , * 

\ • ' ' . * 

Rfefine and expand a range ^ regulatory mechanisms to 
cdmplement licensing , in the protection of children in 
child day care services. 



Establish a Family Day Care Task Force to r^pommend 
alternatives to licensing and to plan demonstration 
.projects. * " ■ 

The State conduct a special study of problems on all 
aspects of In-Home Care regulation. 

Provide for alternative methods of compliance and clear- 
ly express all child day care reguJati^s. . 

Explore alternatives ^o rigid staff/child ratios. 

Encourage thd flexible certification of administrative 
and program staff as one complementary method of regu- ' 
lating child day care. 

Th« State develop and implement a pre- licensing orien- 
tation ptogram. • < \ \ 

) ■ \ 
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14. Emphasize license TTvocation rather than license re- 
. newal in enforcement. 

15. The regulatory a&encies make available technical assist- 
ance aftd>.supportive services. 

16. 5taff licensing agencies at a level, which allows them . 
%o carry out their respon-sibilities. 

IT. Replace the present one-step licensing process with two 
^^^J!" '^^^ first step would evaluate the facility arid 
staff. T^ie second step, occurring within six months, 
would evaluate program content. 

18. Develop an effective complaint process. 

19. Realistically undertake the suppression of illegal 
operations. . " 

20. The State provide full financial support and fiscal* 
accountability in regulating child day care services. 

21. Prohibit the establishment of fees for licensure of child 
day care services. 

22. Provide for more effective enforcement of child neglect 
and abuse statutes within child day care services. 

• I. ' 
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PEFJENITIONS , \ / 



The following terms shall be defined as indicateii^ 
,.fel^|Ow for purpdjses of this report unless exception 
is spec^icall?yyoted elsewhere. TheJUt&fc-iEerce @ 
recommends that the St^te consider the adoption of 
these definitions for use in its regulatory, processes . 

e Ch'ild Day Care , for the purpose of regulation, 
means care, protection,*, supervision- and positive 
stim\ilation of growth and^evelopment necessary , . 
» to ,the welfare of a cliildtor chilclren, unaccompanied 

: f 

||y parent V guardian or cusrtodian, ptovided on a 
regular basia, foyr period^ of less than 24 Jxours 

% ' .. . . 

per day. " • ^ 

2. Licens§ means an authorization to provide child 
day care service in accordance with the provisions 
of the license, the applicable legislative act(s), 
and the rules and regulations of the appropriate 
department (s) * 
I. Accreditation means confirmation of meeting 
r»N^specific criteria* 

4. Rejgulations are those^ rules formulated by an author- 
} ized ageilcy governing individuals, groups or insti- 

tutions who. fall within the purview of a specific 

statute. 



5. Standards are specific statements bf ij|i^surable 
performance factors. 

6. Objectives are optimum goals which reflect an ob- 
jective criterion of excellence. 

'13 
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7. Family is a group o£ persons of yarying age^ who 

define themselves a?5 a family unit, share the 

'. • • ■ • 

same living space, and provide each other with a 
major portion of the essential eloments of physi-. . 

4 

cal,* emotional and financial support over a period 
- of time, 

8. Caregivers are all individuals who have %he fre- 
^ quent and temporary ^harge or guardianship of a 

child or children in' the absence of the child's 
parents . 

9. Consultation is the provision of professional or 
, expert advice or ^information; ' 

0.1 Supervision of children, for the purpose of regu- 
^ lation, means the ^assumption of responsibility for 
<he safety and well-being of children. 
.0.2 Supervision of regulated facilities is defined as 
evaluation and surveillance. 

11. Protection means to safeguard children from ex- < 
posure to conditions or situations which would ad- 
ver'sely affect their health, safety, growth and 
development. 

12. Positive stimulation includes, but is not limited 
to, activities, situations, environments, practices 
relationsliips and materials which enable and en- 
courage children to use their senses and develop,, 
their abilities . ' 

13". Health , for the purpose pf thi$ document, includes, 
provision for physical , mehtal and emotion^al care 

14 
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and protection of children from harmful factors, 
in accordance with accepted professional standards 
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BACKGROUND: 

DBirELOPMENT AND PROCEEDINGS OF THE TASK FORCE 

TiW^early 1970s was a period of significant growth in 
child day care J^nded by the federal government. Regula- 
tions in the* various s^Eates appeared to be a ma jot obstacle 

to expanding the supply of child day care resources. T 

■ , \ 

California Child Day Care Licensing Task Force is a direct 
result, of that federal activity. In 1973, the tTnited States 
Department of Hisalth/ Education and Welfare i"Ssued a report 
titled "Guides for Day Care Licensing". The° report was ttie 
result of a two-year study, -by the Office of Child Develop- 
ment and the Office of Economic Opportunity to develop 
model 'day care licensing: regulatory material for use by 
States as they reviewed their licensing requirements. "Child 
day care" was selected as the most accurate description of 
the activity for which we are concerned. It is used rela^ 
tively interchangeably with child development programs, 
child care programs, and day care. The definition developed 
by the Task Force for child day care is "care, protection, 
supervision, and positive stimulation of growth and develop- 
ment necessary to the welfare of a child or children, un- 
accompanied by parent, guardian or custodian, provided on a 
regular basis, for periods of less than 24 hours per day". 
Child day care services can be broadly grouped in three 
types: 1) group day care , often shortened to "center". 
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2) family day care , a small number of children cared for 
11^ someone else's home, and 3) in -home day care ^ sometimes 

subsumed under the term "sitter'' care. (The important 

?- • ■ t 

element in this last category is. that the child caring is 
jPerformed by a person who ii^ unrelated and often heretofore 
unacquainted with both the parents and children.) 

California was one af-nine statj^s that received a HEW 
grant tq promote a rev^iew of current sta.te licensiiig prac- 
tices. The Governor assigned responsibility for the study 
to the Office of Educational Liaison in the Health and 
f are Agency; The graitt'was received hy the state of Cal- 
ifornia in March of 19|4. The Task Force met for ihe first 
time on August 28, 19^1^. The Task Force members listed in 
this report were invi^j^d to participate by the Office of 
Educational Liaison, they represent a broad cross-section 
of types of programs, geographic areas, interested organi- 
zations, and ethnic groups. 

AtV the time that the Task Force was being formed, Cal- 
ifornia was clpse to completing a revision of .the current 
standards in the state. That revision was required by the 
pminunity Care Facilities Act ofj 1973, which combined 29 
s of care programs under one licensing authority in 
artment ©f„ Health. Because that standards review 

way, Cilifornisf was able to approach the area of 

r 

re regulation in a common sense and yet unique 

f 
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The Task Force focused on major policy issues confront- 
ing child day care licensing in California. Major emphas'is 
, was placed on the re-exami,nation and refinement of facil- 
-^ity licensure since' licensure carries the legal policQ- 
pQwer of the state to set, implement and enforce minimum 
standards, and so must form the basis for all other types 
of regulatory administration (e . g . professionalism - ere- 
dentia^ing; economic incentives - fiscal regulatory control; 
and community prestige - membership in standard setting or- 
ganizations.) While empliasizing licensure, the Task Force 
clearly recognizee both the need to consider alternatives 
to traditional facility licensure and the^need to cluster 
and coordinate various regulatory approaches for comple- 
mentary rather than competitive usage. The specific issues 
addressed by the Task Vorce were selected from both proced- 
ural aod p/o^rammatic aspects of child day care. This re- 
port is intended to serve as a policy document to guide the 
revision of state statutes and the improvement of regula- 
tory administrative procedures. 

The operational plan of the California Child Day Care 
Licensing Task Force was baa#d upon the collaborative ef- 
forts of the Task Force members, a highly qualified group 
of consultants and the' staff of the Office of Educational 
Liaison. Each of the Task Force members had direct exper- 
ience with some aspects of licensinjg. The group identified 
the issues to be addressed by the Task Force. This was done 
at the first two-day meeting of the Task Force. At that 

/ 
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meeting there. was also group consensus upon the manner in 
which the issues should be grouped. As a result, five . 
Issue Committees comprised of the Task Force members were 
established. A cbnsultant was assigned to work with each 
of the Issue Committees. The Issue Committees were (1) 
PHILOSOPHY, DEFINITIONS, AND ALTERNATIVE REGULATORY MECHAbP- 
ISMS; (2) ADMINISTRATIVE ORGANIZATION AND INTEGRATION OF 
REGUlATORY PROGRAMS; (3) PROGRAM STANDARDS ;- (4) SUPERVISION/ 
CONSULTATION AND PERSONNEL ADMINISTRATION)'; and (5) ENFORCE- 
MENT . I ' . • 

The members of the rssue Committees dis^cussed 4nd made 
policy recommendations for thei,r respective area. The 
consultants developed memoranda for the Issue (Committees at 
this first meeting to assist them in focusing upon their 
area. Consultants provided a common framework of informa- 
tion on issues for the Task Force and the Issue Committees. 
Consultants were present at all of the Task Force meetings 
and some of the Issue Committee meetings. The plan called 
for individual meetings of the Issue Committees and periodic 
sharing of^rogress and perspectives by the total Task 
Forces At the final meeting, the full Task Force' discussed , 
modified, and approved the policy recommendations which. had 
been drafted by the staff based upon the. work of the indi- 
vidual Issue Committees. 

The report is intended to serve ^as a planning document for 
further work in the area of policies in California for child ^ 
day care regulation. Time constraints and budgetary limitations 
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did not allow for all issues to be fully resolVed. This 
i-eport is, in V sense, the first step of an educational 
program intended to broaden the understanding «f all inter- 
ested parties in the regulation of child day care. It is 
anticipated that the report vyLll be widely distributed and 
that administi^ators , operators and parents will have the 
opportunity to use this report as a starting point fsk^ a# 
much broader educatiopal pr^ce^s of persons, concerned with 
child daycare. To be succei//til, a licensing/regulatory 
-program must be understood and suDpprted by the general 
population. 

There are three major divisions of the report.. 
• I. Introduction 
ir. Policy Reports 
III. App^dices 
The Introduction is intended to present the report, pro- 
vide a summary of the major policy recommendations made by 
the Task' Farce, establish the context of child day care 
within which the recommendations were developed and define 
specific terms as used in this report. The work of the 
Task Force is contained within the second section. Policy 
Reports. Each Issue Committee's report is presented exactly 
as received from the committee's editor. It is hoped that 
the obvious differences in style will help, to highlight the 
distinct nature and separate recommendations of the individual 
committees without detracting from the readability of the 
total report. The second portion of the Policy Report sec- 
tion is titled, "Discussion of Task Force Policy Recommendations" 

21 

00020 . 



Here major recommendations from all Issue Committees for 
future action are presented and discussed. The final part 
of the report is the Appendices. Here are provided a short 
histdry of iday care licensing in California, the full text 
of sevejTal issue papers prepared by Task Force consultants, 
and a selected bibliography ofr additional reference mater- 
ial? used by the Task Force and certain other background 
documents helpful to those wi-shing to pursue the issues 
discussed in this report more thorouglily. 

Lastly, this report contains a very limited number of 
parenthetical statements attributed to the editor. In all 
cases, this appellation refers "to Margaret Thorpe as general 

editor rather than to the member-editor of a specific Issue 

\ 

Committee. ' ^ 



\ 
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ISSUE COMMITTEE #1 • 

Philosophy, Definitijtins and Alternative Regulatory Mechanisms 
[. Charge 

A, To consider philosophical reasoning behind 
licensure ofljffjiild day care- programs and to develop 
an acceptable philosophical framework for the in- 
vestigations a|^id reconunendations of the full Ta^k 
Force; K 

B. To review cuAreiTlt ' child day care terminology and 

, * ^ 

\ •■■ ' 

provide compreh^iisive , clear definitions of selected 
terms for use by the Task Force and for inclusion 
in this report. (Note: Since these definitions 
were adopted by thfl full Task Force, they appear 
as a separate section at the beginning of the 
/ report. Ed,) ^ v 

1 C. To explore different types of licensing programs 
and other alternatiV|^ regulatory mechanisms for 
possible application to California. 



\ 
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II. Philosophy 

A. Principles , ' 

1. As a genexaX s^tatement of philosophy, the State . 
should adopt t>2 following principles stipulating • 
the rigjits of children and' parents arid tlfe State's 
role in prdtecting those rights: 

^- Parents have the right to determine their ne6d 
for and to arrange for child day care services. 

b. Child day care services are supplemental to 
family and parental care and do not supplant 
family responsibility. 

c. Every child has the right jto protection from 
conditions harmful to his/her development, and 
the right to supervision wherevQr he/she may be. 

d. Liability for the protection of children rests 
with those persons who provide' care. 

e. Ensuring these rights of parents and children . 
^ for child day care services is the responsibility 

of the State through regulation. Such responsi- 
bij-ity is not abrogated by the shared admipistra- 
Ijon between State agencies, the delegation of 
authority to other agencies, or by the "implemen- 
tation of specific programs. 

f . Regulation of child day care services is just one 
aspect of the protection of parents' and childrens' 
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rights. .Other statutes and programs must 
address themselves to ether needs. 
% , Thi©^ State has the res'ponsibility to assure 
maximum input of parents > the full spectrum 
.of providers, and other community represeata« 
* tives in the processes associated with the 

development and implementation -of child day 
. care policies and regulatory procedures. 

The following principles should direct State action: 

a. The State's responsibility for regulating 
child day care services includes but is not 
limited to developing minimum facility and 
personnel standards, promoting program improve- , 
ment, enforcing established regulations , and 
providing financial support to fully accomplish 
these tasks. 

b. A fee is not charged for licensure of child 
day care programs by the State or any of its 
subdivisions. 

c. It is the State's responsibility to insure 
the availability of- consultative services 
ne.cessary for child day care programs to achieve 
and'maintain regulatory standards. * 

Specific program standards ^ould|be established 

accprdi-«g to the following princi|les: 

a. Each regulation promulgated stiall be demonstrably 

- -i 
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^ related to the care, supervision and protection 

of children from conditions harmful to/their 
development. 

b. Regulations shall be so established as to 
allow for varying ijfiy^aiis of assur?,ng the ^quallyS 
effective compliance of diffei^ing programs whicj/ 
satisfy the intent of such regulations. 

c. Standard setting and revision is a continuous 
process for which the State r/etains responsibility 
There must be maximum public ihput in standard 
setting, 

4* The principles • below should guide the procedures of 
the regulatory process: 
^ , a* All child day care services in the State are 

subject to regulation, 
b. The nature of specific child day care service 
arrangements determines under which regulations 

the service is covered and not the name, de- 

^ I 

script ion, or auspices under which such servici^a>^ 
a-re offered. , ' ^ ^ '''^^ 

\ c. Standards shall be consistent^^r a^PPlied for 

all child day care services of a similar rtature. 
• The Sta^e must Insure equal treatment and uni- 
form practice in carrying out regulatory functions, 
d; In the issuance of licenses, the State shall not 
discriminate -on the basis of race, religion, eth- 
nic grovjp, native language, gender, marital 
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^ status, or life style (including, but not 
'limited to, sexual preference and diet). ' 
Non6 of* these, in and of themselves, should 

, be a criteria for denial of license. 
e. All jtarties to the regulatory pr.ftc«,ss have free 
^^^^ ^o' all genuinely needed information 
rela^ve to the process. Such access should 
assure a balance Between the public's right to 

» know and the individual's right to privacy*. 

* ' ' ' 

Recommendations ^ 

1. In order to further the principles listed above and 
to establish a basis for the development of child 
-day care regulations^ the State should: 

a. Sponsor a series of meetings throughout the state 
^tp discuss the philosophical 'issues associated 
with the child day care licensing, and specifi- 
cally to test the validity of the principles 
herein stated in terms of community support. 

b. ' Establish a system for the ongoing training of 

regulatory personnel and pfbvide for expert 
consultation to personnel. 

c. • Review the entire regulatory' process to guaran- 

tee an apjjropriate. balance between conf idential- 
ity and free access to^needed informatioji. 

d. Review the child neglect and ^buse statutes to 

- .' . ' ■ . • 

«... . # . - 
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evaluate the potential of '-increasing their 
use in providing for protection of children 
in all child day care services. 
Review the present policies for purchase of 
care. -The current practice in purchas^^of *^ 
care undercuts the overall purpose ""of regulai- 
tion which is to ensure a minimum leyel o^ 
adequate care. This is evidenced in the amount 
allowed in work-expejience grants An AFDC and 
other grant programs, in the parental fee rate 
structtire in some ^programs, and the current 
funding formula £br child-cost-per-hour i4i 
some programs . , 

Recognizing' the still widespread belief that 
only children and families in difficulty need 
child day care seryiges; and also recognizing 
that our society is diverse and multicultural 
and there are changes affecting children and 
families 9 it is recommended that a governmental 
uitit, with responsibility for children, examine 
current codes, regulations and practices in 
order to determine how well contemporary needs 
are met. Such examination should result in 
actions leading to improving the quality of the 
lives of all children and families. 
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III. Alternative Regulatory Mechanisms - 
A. Discussion 

We believe that trends in society which are creating 
the need for child day care services will continue j 
and that.;^the current licensing process may be inhibit- 
^ ing the develotpment of child day care services. 



BecausQ of the complexity of the issues involved in* 
providing child day care services, we recagnize t^e 
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nie^ed for alternative regulatory mechanism's. A^bi'ief 
discussion of possible alternatives follows with 
^ ^ financial implications for each. 

B. Possible Alternatives to Licensing 

• 1 . ^ Continue^ and , imprqve present licensing of child 
day ^care services . • * 

Licensing of group facilities appears -to be jnpre - 
satisfactory than for Family Day Care Homes., More 
staff and increased development of support is' 
needed. Concern about the low percenta^ of licensed 
Family Day Care Homes suggests that there are' nega- 
tive aspects to the licensing process. , Therefore, 
these licensing processes could be examined and 
impr^oved upon. To cirry out this alternative vould 
require a heavy commitment of financial support. 

■ . 1 

2 . A form of regi^tratidn in adcordWnce, with national 

prototypes * . ^ , 

*See3 The Public Regulatioh of- Family Day Care KAn Innovative 
Proposal , by Norris E. Class; included in appendix and cited 
in bibliography . , 
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This regulatory mechanism may have p^ticular 
applicability to care provided in private homes. * It 
may not cairry the negative aspects of licensing and 
therefore might tend to include more of the total 
number of children and provide|j|^ of care. 

However, we have a concern that this approach may pro- . . 
vide less assurance of protection for children. If * 
utilized, it must, at a minimum', be accompanied by 
support systems and use of child neglect and abuse laws. 

An unknown part; of the cost could be met by shifting 
present funding ^ ' ' 

Credentialling of personnel without other regulatory 
procefdures . 

In the present system, only the supervisor of the pro- 
gram is required to have knowledge and demonstrate 
competence in all aspects of the program. Credentialling 
of the supervisor, coupled with continuing enforcement 
of fire, health and safety factors through local 
licensing processes, can be assumed to guarantee de- 
sired protection for children. 

An improved system for credentialling of all personnel 
can be presumed to provide at least equal protection of 
children. Such a system must assure through a creden- 
tialling system which could include competency equiva- 
lents, that a person providing care was committed to and 
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had . knowledge and skills to ensure the safety 
and well-being of children. 

This approach could have application 
of child day care services. 

An unknown part of the cost could be 
shifting present funding. 

No regulation . 

The state has the ability to identify and regulate 
almost 100% of the group care being provided in centers. 
However, the State is presently regulating a low 
percentage of care being provided in private homes 
suggesting that regulation may not be the most 
viable method for protecting children in such arrange- 
ments. In order to protect children under this 
option, attention should be given to the use of pro-' 
tective statutes and to the development of support 
systems. In addition, attention should be given to 
increasing parent and community awareness of land 
demand for quality. This demand for quality would 
serve to reduce poor quality situations. It appears 
as if costs would be no greater than under the present 
system. . ; 

33 

r 

0 0 031 




Recommendations 

1. That the State establish a Task JForce on Regula- 
' tion of Family Day Care. This Task Force . should 

thoroij^hjly examine the above cited, and other, 
methods, and recommand the adoption of one or more 

2. The State should, upo4 recommendation of the Fam- 
ily Day Care Task Force, set up experimental pro- 
jects comparing alternative methods 6i Family Day 
Care regulation with the purpose of determining 
which method^) is/are most effective in achieving 
the objectives of ensuring the well-being and safe 
ty of children. Such an experiment should include 
at least twq political subdivisions. 

. . . ' /: . 
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IV. Discussion 



Given more time, it would have been logical for this ' 
Issue Committee to complete its work prior to the Task 
Force considering the other areas. Common definitions 
and a clear philosophical position are essential to the 
establishment of a coherent publip policy* Time con- 
straints required all Issue Committees to proceed simul- 
taneously. Therefore, periodic reports of this committee's 
work, were made to the Task .For(^e members through written 
memorandums and oral presentations at Task Force meetings. 

With thA exception of the. definition of "standards"*^ 
there was unanimity in both definitions and philosophy. 

The committee was able to address the complex issue of in- 
home care qnly briefly and is recommending further study. 



* This committee defined standards as specific statements 
of measurable performaifvce factors. Issue Committee #3 
defined standards as goals. Both definitions are used in 
the licensing field. (Ed.)' 
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ISSUE COMMITTEE #2 



Administrative Organization . and Integration of Regulatory programs 

The committee Attempted to examine the current administra- 
tive organizafaon of various regulatory programs affecting' 
child day care services in order: , 

- to make recommendations concerning the improvement 
or reorganization of such administrations, and 

- to examine the current status of coordination among 

^ various regulatory programs affecting child day care 
services, and 

- to make recommendations concerning the integration of 
such programs. 

Four of the seven committee members supported the recommendation 
that there is a need for a new agency to administer services 
for children, or children and families, including regulation 
of child care services. 




RECOMMENDATIONS 

1. That conunon definitions for "child care centers", 

"I 

"group homes", and "family child day care" be estab- 

7 

lished by the State as part of its child day care 
licensing prcigram. That these definitions be used 
consistently at all levels of government in all ' 
regulatory agencies affecting these programs. \ 

that with regard to zojiing ordinances: 

a. All zoning codes include 'specif ic i^eferenc^s 
to child day care services* 

b. The Government Code, Title VII (Planning), 
be amended to reqiuje a mandatory social 

i ; 

planning element- -this element to include 
consideration for child care. 

c. The location- and distribution of child care 
centers and group homes is the responsibility 
of local planning agencies. Development of 
legislatflln to improve zoning and community 
planning has been an important effort of the 
League of California Cities, ^ ^ 

d. Family child day care be treated as a customary 
home use and should be permitted wherever 
residential housing is permitted.. 

e. Child day care centers and gicoup homes be treated 

i ■ 

as schools, whether proprietjl^ry or non-profit. 
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and should be permitted oi; conditionally 
^^mit ted .Afherever' schools are permitted. 

f. Zoniflg laws permit or conditionally permit 
child care in business and industrial zones 
to encourage employment -related child day 
care programs. 

g. Ongoing research on the effects of different 
zoning codes on the growth of child day care 
services be sponsored by the State agencies 
which license such programs. 

h. The existence of an appeal mechanism for re- 
viewing decisions of local biiilding inspectors 
be publicized. 

3. That there be in the State Fire Marshal's office a position 
of Chi'ld Day Care Inspector. This person^ should be 
responsible for .liaist»n, with the State agencies re- 
sponsible for licensing child day care programs. His/ 

her duties might include, but should not be limited to; 

a. Coordinating saffety regulations within child 
1 day care licensing. 

b. Conducting ongoing research on the effett of 
buijlding codes on existing facilities. 

c. Assisting in the development of Improved codes. 

4. That the State Fire Marshal work toward the development 
of specific building codes apprppriate for group homes 
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und child day care centers. 'Such codes should be 
"adopted- at the State level and should be enforced 
locally. 

That the current practice of requiring no additional 
safety requirements for family day care, other than 
those applied to residential occupancy, be maintained. 

That a study be ii^ade of the effect of .building codes 
on construction of -ffiil^* care centers and homes, in- 
cluding modular construction, use of plastic pipe, 
and other innovative, cost- saving Construction mater- 
ials and techniques. 

That with regard to health and sanitation: 

a. The State Department of Health develop specific 
sanitation codes, for child day care facilities, 
since restaurant sanitation codes are not appro- 
priate for child day care facilities. ^ 

b. There be an appeal process at the State level for 
health and safety compliance. ^ 

That with regard to State licensure of child day care 
services: 

a. Private child day care centers which are publicly 
funded be subject to State licensure; however, pro- 
grams operated by the State not be subject to licen 

r 

4 

sure but be required to meet equivalent standards. 
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b. Some form of reg^ation, registration or licens- 
ing be continued for family child day care" in * 
California. 

Cj Incentives be developed "with help from the State 
. Department of Health to encourage regulation (or 
registration) of family child day' care homes, 
d. The responsibility for licensure of all child^ 
day care services be assumed by well trained and 
» qualified Stat^ personnel, decentralized to local 

offices . 

9. Concerning the characteristics of the .specif ic State 
•agency charged with licensing child day car©, services, 
this committee recommends the following: 

* That there be full discussion at the State level to 
explore the possibility of creating a new agency to 
regulate child daycare programs. (The pros and^ons 
of this issue as seen by this committee are included 
in this report.) 



• This was not a unanimous recommendation. 



ERIC 



41 

) 0S038 



J 



(Note: The following recommendations and discussion were de- 
veloped by this committee a^t its meeting November 7-8, 1974. Ed.) 

FOUR POSSIBLE OPTIONS FOR STATE ADMINIgTRATION OF CHILD CARE 

I. Single New Agency 

II. Single Existing Agency 

III. Two Agencies (New and/or *Existing) 

IV. A Coordinating Agency Plus Other Agencies 

Report of the Education Commission of the States of State Offices 
of Children/: 



Advantattes 



A new agency is more visible 
and sometimes attracts more 
support from the Legislature 
or the public. 

When there is no agency or 
public official serving as a 
strong advocate for children, 
the office may serve in that 
fole. It may become the 
focal point for information. 



Disadvantages 
Some states have an agency with 
no budget or no support from the 
governor - - "clout" . 

There may be resi^stance from 
agencies and professional groups. 

functions may overlap those of 
other agencies. 

There may be difficulties in 
staffing and establishing the 
agency i.e., maintaining staff 

The conccifit is so new, it has not 
yet been remonstrated as being 
effective. 



Some of the state offices lack 
the attitude ana awareness of 
systems and procedures to make 
it work. 

Observations 

California is unique and should seek unique solutions. 
There is more political action* in the' U.S. on behalf of 

children at this time^ 
The Office of Educational Liaison was established as a 

coordinating agency. 
Political "clout" is needed to make any (new or old) 

a*gency work. 

History and traditions have determined the degree of 
success of new agencies in other states. 

There are never any guarantees that a new proposal 
would work. 

Miscellaneous pros and cons listecl could apply to any of 
the options above. . 
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MISCELLANEOUS POSSIBLE PROS AND CONS OF NEW AND/OR EXISTING 
AGENCIES* 



Pro 



A new or modified existing 
agency might facilitate 
coordination among-sagencies . 

Upgrading of family child care 
is needed. A change could 
f ac i 1 i ta te improvement . 

Each agency has its own 
constituency. 

A new agency could serve 
as an advocacy and public 
relations agency/ a modi- 
fied-:existing, agency could . 
take a stronger stand in 
those direction^. 

In some states, a new agency 
with a pew name has made it 
possible to obtain new money 
from the legislature. 

A new agency could serve as a 
budget review agency (as the 
office of the Legislative Ana- 
lyst now serves.) 

A new agency might attract 
more attention from the 
public and the Legislature. 



Each agency has its own 
expertise and can cooperate 
with other agencies. 



Con 

i 

Resistance to change can be expected 
from agencies and professions when 
changes, are proposed. 

Duplication of services and func- 
^tions of agencies might result 
from some proposed changes. 

Each agency has its own constituency. 



The State Department of Education 
and State Department of Health have ^ 
a new interagency agreement. Another 
thange before that is tried might 
tend to sabotage the effort. 



In some states, a new agency was 
established, but not funded --or 
was funded oply for the first year. 



A new agency sometimes lacks 
"clout" as well as budget. 



An ongo5^g agency provides continuity 

California already has an agency 
with a new program design re- 
sulting from AB99. 

Each agency has its own expertise 
and can cooperate with other agencies 



* We attempted to list Pros and^Cons for four ideas: A SINGLE 
NEW AGENCY; A SINGLE EXISTING AGENCY; TWO AGENCIES (NEW AND/OR 
EXISTING; AND A COORDINATING AGENCY PLUS 0T4iER AGENCIES. • 
It soon became apparent that any Pro or Con could be revised 
to' fit under all of the other three as either a Pro or a Con. 
Since we did not have time for all that .writing , we' submitted 
the above as Pros and Cons to be considered when the Task Force 
considers the Committee's recommended four options. 



ERLC 



4? 

C0040 



DISCUSSION OF PROS AND CONS 

- The.agency must have the capability of doing its own re- 

search--paTticularly when child day care regulation is 
^< ■ 

•concerned. 

■ The a'gency needs strong legal, support including adequate 
numbers of staff with appropriate legal baclcgrounds and 
sufficient time available to meet the agency's need for 
coii!(sel. 



- Advisory Committees of lay and professional people are 
needed which include day care operators and staffV academic 
experts in day care, parents, and representatives of other 
regulatory agencies and the public at large. These Committees 
wouXd assist the agency in setting standards for various 
child day^ care programs ancy would review licensing procedures. 

- The agency /Should encour;2(!ge local 4nput into/ standard setting 
^^.and reviev.and shouldy/t all time^ be recetttiv© to public 

expressions of opinion concerning standard , because enforce-" 
menp is possible only when public suppo/t for styaii/^ards ejxists. 




committee 
the local 
de this 



- Vi^ith specific reference to zoning o;^inance 
5elt that child day care services n^st be p 
coraniunity planning pTocesyy Plajiners should /incl^ 
service in the social pla^^iWg for any community - The loca 
tion and distribution ofr child day' care centers and group 
f homes is the responsibility o/f local plann/ng officials. 
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- In addition tb locations near residences,, child day care 
services- may also be needed near places of employment. 
Such programs mi^ht enable eijiployed parents to spend at 
least some time with, their children during the work day, 

V 

as well as travel time. 

. " ft 

PRO . ' 

It is common in public administration to create a new 
bureaucratic arrangement When freedom for innovation is 
desired. - . * 

A new agency might facilitate coordination among other 
agencies, ' ^ 

' Ah agency could- be the fpcal poin^ for the chile 
constituency. Citizens could looic to it and hold it account- * 
able for improving California's child care services. ^ ^ 

A new agency might receive new money more easily from 
the state legislature; it would have a new image*,* the interest 
-of the public, and it might^be highly visible and ^attractive . 

It is generally better to use an existing agency if it 
has the capability tp ac^omplis^h a taslc rather than go through 
the disruption and morale- lowering of reorganization. 

A new agency, and a small one, will not have the ojigoing 
bud|et strength of a strong and well-established existing agency 

' Overlapping responsibilities with existing agencies may 
cause strong agency resistance to the new agency. 



JSSUE COMMITTEE #3 



Standards 



I • Charge 

a 

A, To examine contemporary needs for 'standards'*in 
child day care programs and to re^mmend . 
guidelines capable of meeting those needs, 

B, To suggest vrays of applying standards which 
insure compliance and protection for children 
while allowing for beneficial variation 
among programs/ 

C, To recommend appropriate qualifications of 
^ caregivers. 
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Findings 

s . ■ ' _ ■ 

A. In Califbrnia^ compliance with State and local 
ordinances and licensing codes is the foremost 
if ndt only method used in the licensing 

, process to ensure program quality. Licensing 
was originally developed to proteqt children 
from harm. But over the years local-bureau 
interpretation of building codes, statutes, and 
regulations liave been self serving. 

1. Thus, compliance by prospective caregivers 
with so-called "safety" rules has become 
oveTly difficult; As a result, fewer children 
are served. 

2. Compliance with rules governing physical 
surroundings 'does not insure a quality 
program. Program quality control should be 
concerned with the personal care, education 
and training given children in child care 
programs. - 

B. There is no official process which adequately 
involves users and providers in the review and 
revision of standards. 

C. /Employment qualifications of caregiving staff, 
/ for all types of care, need to be revised. 
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Pre employment training and continuing education 
of caregivers is needed. 

The majority of Family Day Care Homes are noti 
licensed because the requirements are too stringent 

Standards for infant care, toddler care, night 
care, and respite care are still in the 
rudimentary stages. 

Ill children are generally prohibited from 
participation in all types of child day ,care 
programs. 

No standards exist for the transportation of 
children in care programs. This problem is 
particularly acute for the so-called "day camps" 
found in Los Angeles and other metropolitan 
areas. 
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III. Recommeiidatioris 

A. A new approach to the regulation of nonprofit . 
child care is needed. 

B. The full pai:ticipation of users and nonprpfit 
providers of child day care services in the develop 

^ . ment of new facilities licensing codes and quality 
control standards is needed.^ Ongoing review of 
both mechanisms must be conducted by citizen 
jf groups in cooperation with liceAsijig officials, 

A C. There should be a. distinction between the words 

"standar4" and "regulation". As used by this 
Committee, "regulations" shall imply rules to be 
followed, whereas '^standards" shall connote goals. 
.Quality control and facilities licensing are ^ 
also two separate issi^ps. ^ ^ 

D. Child day car^ regulations should provide a b?isic 

framework from which diverse settirigs, programs 

ft * * " < 

and philosophies' can develop. They should be 
, applicable to all programs which provide daiy care • 
^ for children in the absence. of their parents: 

public or private, city or rural, rich or poor, 
large or small, military or civilian. 
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Regulations must be. clearly understandable and 
easily adaptable ta diverse settings and 
innovative approaches. Regulations should be 
few in number. They should be simple, direct, 
,and address the issues. They should also be 
limited to- addressing 't'he common human needs. 

Trial periods for variations and comparq:ble 
alternatives for compliance should be permitted 
subject to cancellation if there appears to be. 
substantial risk to the children. 

The rationale behind each regulation should be 
an integral part of the whol^. The public is 
entitled to examine the reasoning behind specifi 
rules'. 

Regulawons should respect the preservation and 
protection of family preferences and life styles 
and should strengthen family identity for both 
children and adults. 

A model facilities' licensing code should be 
dSveloped for statewide use. Minimum safety 
standards and adequate health standards should 
be the basis of the code. 
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Assessment of the personal characteristics of 
the adults caring for children and licensing of 
the physical plant and operation should be the 
preferred method of authorization for care-giving. 
In-order to do this, methods for such assessments' 
must be devefoped. 

WitK regard to the application of regulations, 
this committee makes the following recommendations: 

1. The State should provide pre-1 icensing or 
pre-certifying consultants to assist providers 
in meeting regulations. 

2. Staff-child ratios need not be codified. 
Flexibility in staff-child ratios should be 
encouraged and permitted. (Pre-cer^if ying 
consultants should hp available to investi- 
gate the feasibility of staff-child ratios 
requested by the prospective caregiver, 
ensuring that the ratios are sufficient to 
meet the , requirements of the children ig the 
program--giving fuU consideration to the(/\^ 
developing capacities of the children, to the 
type of program offered and the age grouping 

J in attendance or prospective attendan^e^^^t 
determining the . staff -child ratio, consideration 
should be given t^ the particular^ activity or 
activities being ponducted, the total on-site 
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\ child population, the high intensity or 

peak activity periods, and the physical ^ * 
setting.) . . 

3. Staffing patterns should evolve as needs 
evolve. Since recommended or general staffing 
patterns relate badly to specific situations, " 
each setting should, strive to obtain wh-at they 
need. The use of split shifts for caregivers . 
as. well as part-time and "occasional-auxiliary" 
caregivers should be given full consideration. 
Staff flexibility should also be^Hsed. to^promote^ 
better staff utilization and creativ;e use of 
staff based on individual talent and the 
requirements of the child grouping at aSg^iven , 

time. ^ 

• - * 

4. Flexibility and variety i'n the grouping of 
children should be favorably yiewed and 
encouraged. All settings should attempt to 
integrate age variations in their staff-. Part- 
time students and older adults provide excellent 
stimulation for children. Interaction betiveen ; 
age groups, different cultures and dissimilar 
"life-style" philosophies are essential. 

5. Regulations should encourage caregivers to eive 
children the opportunity to assise cons^^^ential 
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responsibility for themselves- -from each . | 
according to his ability; to each according 
to his need. 

6. ' >Every child care setting should be mandated • 

to involve children in the mainstream of '. 
society so that social isolation' will be 
prevented. • 1 

7. Regulations should stress the avoidance 

of sex-role stereotyped equipment and play. 

The following ten common. human needs 'should be 
the basis for all child day care regulations:. 

1. Food: Nutritional food should be served at 
each snack arid meal. Breakfasts, as well as 
lunch and dinner, .should be provided to 
children who need them. Allowances should 

be made for individual variations in appetite. 

2. Shelter: All settinga should adhere to reason- 
able safety and basic regulations for ganitation 
heat, ventilation, exi.ts, lighting, floor space, 
fire, and physical- equipment appropriate to the 
'numbers -and ages of the children. 

3. Physician Activity, Sleep and Res:t: Convenient 
areas for various types of f)hysicai activities 
and for rest, relaxation, and sleep sheuld be 
required of all child care facilities according 

" : r ■ ■ ■ 
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to the age, grouping, needs of the children to 
be served, and Ipcal conditionSo ^ 
Clothing: Extra sets of clothing including 
outerwear should be provided for children in all 
child day care programs. Clothing should be ^safe 
and comfortable and not hamper the child's 
physical activity or mental attitude. 
Health: Mildly ill children should not be 
prohibited from attending their regular program. 
Parents and caregivers share a responsibility for 
safeguarding a child's health and maintaining 
communications on the child's special needs. 
Children should receive periodic on-site health 
evaluations and treatment by health care personnel. 
Emergency health care procedures must be known by 
all caregivers. Comprehensive health care must 
be an integral component of child care. Home- 
maker services for illness and/or emergencies 
should be available to parents and caregivers. 
Maternal responsibility paid leaves and similar 
other alternatives must Jbe provided for adults 
involved in the day care system. 
Protection: All children should be entitled to 
receive supervision designecl to protect them 
without undermining their inherent rights to^ 
develop independence. Children should be protected 
from bizarre methodologies which resemble discipline 
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Respect: Caregivers should give respectful considera- 
tion to a parent's righj to individuality. The caregiver 
parent relationship is a MUTUAL one. 

Discipline: Rational, consistent discipline should be 
a part of all programs. Corporal punishment, verbal and 
psychological abuse , intent ional depr ivat ion or pun i sh - 
ment associated with personal bathroom, sleep, food or 
dress habits must not be^ permitted. Children have a 
right to be informed of behavioral limits and to receive 
appropriate approval and disapproval. 

Privacy: Children ^should be accorded full rights to 
privacy- -both physical and mental--by all caregivers. 

Caregivers: Caregiv/rs who work alone should be at 



* least 18 years of age and possess elementary reading 
and writing skills^ 

New tests and methods of evaluation should be developed 
to determine the qualifications of caregivers. Absolute 
reliance on educational certificates should be avoided 
as such criteria, used alone, are insufficient to measure 
personal qualifications for child handling. 

°Each caregiver, regardless of the duties he/she is to per 
form, should be personally interviewed by the major 




or supervising caregiver. 
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0. All caregivers, regardless of the duties they are to per- 
form, should be required to demonstrate through suitable 
methods certain attitudinal and physical characteristics. 
These should include, but not be limited to, the following: 
1. Physical stamina and absence, of debilitating chronic 

disease. * 
'2. Freedom from serious communicable disease. 

3. Freedom from any physical impairment or condition th^t 
would interfere with their ability to perform specific 
tasks. 

4. Observable emotional characteristics suitable to caring 
for children such as: (a) Patience; (b) Genuine liking 
of children; (c) Ability to respond to children's prob- 
lems and interests; (d) Positive concepts of self-worth; 
and (e) Ability to relate to parents. 

P. Caregivers should demonstrate fiscal responsibility related 
to their specific tasks within a program or to the type 
and magnitude of the program. 

Q. Caregivers should possess administrative abilities and staff- 
ing knowledge as may be required by their particular setting 
or specific/^ responsibilities. ' 

R. Further development of caregivers should be specifically en- 
couraged. Financial assistance should be provided by the state 
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for (1)^ additional formal educjl?^ion in such areas as child ' 
development, general programming and the adrainis,t;rati-ve 
aspects of child care; (2) seminars and workshops developed 
by providers, consultants, and/or other similar community 
resources, and (3) participation by providers in state and 
national meetings that address themselves to the needs 

m 

children* 
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IV. Discussi^on - , 

One of the basic confusions that permeates the field y 
of licensing is the .nature and. purpose of standards. 
It is unfortunate th?it the term »'stai^da.rd'' has two related 
but not compatible definitions. The first of these conno- 
tates a basic position. The other relates to the ^high- 
est goal or objective. In California, licensing continues 

to t^se s-tandards as the foremost if not/6nly method to 

* ' ' / ^ 

ensure program quality.- Over the years, the expecta- 

tions of , programs by the public and licensing authoTity 

have risen until th|e purpose of standards has shifted 

^ ^ from^the basic to the higher definition. Th^s, licensing 

has come not to represent the basic position necessary 

for the safeguarding ojf children, but to reflect the 

, higher quality expected by today's sojciety. Therein lieS 

much of the confusion about the purpose^and practice of \ 

licensing. Two efforts are necessary to .clarify the con- 

fusion. First .standpds must go back to rep^^iting the 

basic position. Second, alternative methods to t^se and 

maintain high fquali^y programs must be developed. 

The majoj- relcomm^j^ation of this Issue Committee was that 
J ^ "current regulatiliri^ should be discarded". Whether one 

uses the regulations developed as a result of the Commun- 
ity Care Facilities Act or the old Title 22 regulations, a 
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new appr^jach is needed. This repdVt provides only the 

/uidelines for that new approach. , . 

Since this Is^ue Committee sees standards (regulations) 
/s reflecting the basic frjtn?|work for program operation, 
it feels that regulations should be simplified. Alterna- 
tive metho'ds to ac/hieve compliance wi^h any ru^e should 
be encoui/aged. Variations upon rigid staff ra^tios should * 
be allowed, "^hese steps would require new additional 
techniques to ensure high quality programs. Two suc^h 
techniques /re^a varying rate schedule for reimbul 
and increased post licensing consultation. 
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The Committee sought added focus upon .theycaregiv^r 

(teaclW) . j Experience and "competency evaluation" s-hould 

be acceptable as substitutes for degrees. Ongoing train- 

ing shouldx be encouraged and funded by the State. Instead 

.of licensing for ythe caregiver, credentiali^g should be 

explored as a certification method. 

Much work remains in this area. General guides must be 
refined before new regulations are written. It is essen- 
ti^l tc^ establish the framework of ^regulations before 
specific rules are developed. Nev administrative struc- 
tures must be developed as standards are revised. Tech- 
niques\to augment/ the licensing standards" must be developed 
simultaneously /f program quality is to/be maintain^. In 
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addition,, methods must be Revised to allow for local 
variations wliere circumstances and program objectives 
require it. ^ 
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ISSUE COMMITTEE #4 
Supervision, Consultation, and Personnel Administration 

1. Recommendations • ^ ^ 

.A. With regard to supervision^ this committee maTces 
the following recommendations: 

1. The initial licensing process, subsequent super- 
vision or monitoring, and licensure renewal 
should be parts of a single, ongoing process 
assuring regular contacts between the day care 
provider and the licensing agency. To ensure 
continued effective communication between pro- 
vider and licensor, these functions should be 
performed by the same licensing worker(s) in / 
order to build up a long-term working relationship 

2. The State should work with local licensing 
representatives in developing an extensive pre- 
licensing orientation program for potential child 
day care providers, this program shoul^>i:nclude 
both provision of written materials and local 
group orientation meetings with licensing workers 
available 'to provide consultation as needed. The 
program should help potential providers gain a 
thorough understanding of State and local regula- 
tions, necessary steps towards gaining licenshre, 
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common initial ^problems in operating a child 
care facility, and resources available to new 
operators. The program might also be valuable 
in early identification and/or weeding out of 
potential applicants who would have extreme 
difficulty in achieving and maintaining con- 
formity with regulations. 

The initial licensing review process should * 
be geared to insuring a good quality program 
with a developmental emphasis. While a check- 
list' might be utilized, it should not be ad- 
ministered by a technician^who simply observes 
and evaluates, but- by someone with expertise 
in the field of child development who will 
interact with the applicant or licensee by 
offering assistance, discussing problems, and 
providing needed feedback. 

The license should be renewed annually,, and 
there should be a definite, scheduled renewal 
visit. 

The renewal process woiild differ from the 
initial application process in that it would 
not involve as much detail as the initial 
application. 

It should provide for a review of those aspects 
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of the -progranf which might have changed 
over the year. 

5. Wviicensing. agency should schedule at least 
one iiQnitoring. visit with providers during 
each year. These visits should be scheduled at 
approximately six-month intervals and should be 
announced ^o the operators. Reviews should 
focus on program considerations rather than on' 
licensing requirements and. should provide oper- 
ators with hel^jful feedback al^ suggestions for 
I program improvement. 1 Operators should be en- ' 
courkged t^ assist the licensing agency in select 
ing program aspects for review and in developing 
appropriate review instroiments and/or procedures. 

\ 

6. As part of the monitoring process,' the licensing 
agency should respond quickly to complaints 
about specific facilities. Visits in respons/^ 
to complaints should be announced to operators 
except in cases of possible threat to children 
or reason to suspect cover-up activity.. 

With regard to consultation, this committee makes the 
following recommendations: 

1. Individual day care providers should be assigned 
an indi^dual licensing worker whom they could 
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contact for information about licensing, general 
adVice, and technical jassistance. That licensing 
worker should be knowledgeable in all aspects of 
child development programs and would be expected 
to provide many services directly including con- 
^ ■ sult^tive services in areas such as nutrition, 
health, safety, education, parent involve^ht, 
business management , V^c^ In addition, sp^ ^alj 
ists in the above-mentioned areas should be* avail- 
able at the licensing agency. , 

2. The licensing agency should be responsive to con- 
sistent requests f^r certain kinds of assistance 
an^d should work with local agenci^es to organize 
workshops on these topics for concerned providers. 

3. When resource bdtiks do not exist, the licensing 
agenx:y should help create them within local commun- 
ities and should provide referral services. Infor- 
mation should ii^lude course listings from local 
schools and colleges, available materials from 
other public and private agencies, names of operators 
willing^to assist o^fee?;^perators in specific areas, 
locations of book-^and toy lending libraries,, recent 

^ child cdre publications ^and other similar resources. 

With regard personnel administration, the committee 
makes the following recommendations: 
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1. The licensing agency must have adequate' numbers 
and adequately trained staff to, fulfill its 
broad responsibilities. 

I. Since lack of gtaJf will probably continue to be 
a serious problem until there is wide public sup 
port for a really effective licensing program, 
the licensing agency should take the lead in' 
generating such support by publicizing a brief 
outline of the specific benefits which would be 
realized^ through a more effective licensing program^ 

. The licensing agency should emphasize recruit- 
meat of individuals generally trained in child 
development who could fill broad roles within 
the^gency^A B.A. should generally be the min- 
imum educational requirement, but an A. A. would 
be acceptable if the applicanrtad completed 
some child development courses and had at least 
two years of child care work experience. 

Experience in child care programs should be the 
single most important factor in selecting appli- 
cants to, be licensing workers since people with 
such experience w^uld likely be most sensitive, 
to the needs of children and to the ingredj^ents 
of good quality (ihild care. 
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New licensing workers should be provided with 
on-the-job training under the sponsorsliip, of 
the State licensing -agency to ensure statewide 
uniformity in interpretation of the regulations 
and in consistency of procedures. 

A period of apprenticeship with an established 
licensing worker should be an integral part^ of 
the training process as well as individualized 
training based on the background and needs 6f 
new workers to fulfill specific jpbs. ' j. 

Training and staff develop^ient should be atti- ' 
tudinal as well as technical *- stressing the 
need for a helpful, fle}(ible approach to the 
licensing process. 




68 . 

0(^*6 a 



0 

ISSUE COMMITTEE #5 

• ENFORCEMENT ♦ 

Goals ' ^ 

Child day care programs in the State of 
California are regulated in two ways: licensing 
by the State Department of health and accredita- 
tion by the State Department of Education. In 
developing our recommendations we hav^ taken this 
into consideration and when reference is made to 
licensing in this Task Force report, it also 
includes accreditation, 

A. To develop a working definition of the term 
"enforcement" as it pertains to the regulafio 

» 

of all child day car^ programs and facilities 

B. Ho identify both the positive and negative, 
aspects of enforcement and the particular 
activities and techniques which may be sub- 
sumed under each type' of enforcement,, 

C. To determine the conditions necessary for 
implementation of a sound program of regu- 
tory enforceihent , ^ ' ' 
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II. Findings 

A. To be effective,^ enforcement depends upon public 
support and a financial and administrative commit- 
ment from the Governor, the Legislature, and appro- 
priate governmental agencies to achieve the goal 
of protecting the rights of families and children 
and the recognition that the human qualities of 
care are , as critical, if not more so, than the 
physical qual it ies . 

B. More than any other phase of licensing, enforce- 
ment is dependent upon public acceptance and 
support. The emergence of day care as a social 
phenomenon involving millions of children has 
greatly, increased public support of regulation 
of child tare facilities, 

I IF. Recommendations 

A, Enforcement is one part of the child day care 
licensing process. Enforcement should assure 
that programs achieve knd mainta^ compliance 
with regulations intended to safeguard whole- 
sonje child development. Both positive and 
negative approaches, must be included. 
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Enforcement administration should be viewed 
as inter-dependent with the licensing agency's 
functions of supervision and consultation. 

The following supervisory functions should be 
regarded as positive enforcement, of state law 
and the licensing agency's regulations: 

1. Dissemination of information to inform 
parents and the general public and promote 
wholesome child development practices, 
including widespread recognition of the 
need for and the value of child care 
facility licensure; ♦ ^ 

2. Consultation and technical assistance 
regarding the regulations with prospective * 
licensees ; 

3. Clear communication of the* requirements 

r for licensure and of the regulations for 
ongoing programs; 

4. Written disclosure of all deficiencies 
and provision of a reasonable period of 
time for compliance with regulations; 

5. Well -planned and implemented programs "of 
supervision and consultative service: 

a. Frequent evaluation visits to new 

licensees to achieve rbquir^^compliance. 
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b. At least annual evaluation visits to 
all licensed facilities to assure 
full compliance, 

c. Announced and unannounced supervisory 
visits as needed at the discretion of • 
the administrative agency. 

d. Acknowledging and respecting the 

right of licensees to be informed 

of the purpose of any supervisory 

♦ 

visit. ^ 
Negative enforcement as defined by the Issue 
Committee is the termination of illegal opera- 
tions whether licensed or unlicensed. Techniqi 
include: 

1. Denial of initial applications; 

2. Well -formulated complaint procedures; 

3. ' Appropriate training of licensing per- 

sonnel in enforcement techniques; 

4 . Invest igationp ; 

5. Confrontation techniques; 

6. Administrative review, hearings, and court 
actions; 

1. Injunction, prosecution, and license 
revocation, 
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Negative enforcement should not be undertaken 
without adequate legal counsel, staff training 
for participation In hearings, and the depart- 
ment having a well -formulated "plan of enforce- 
ment" strategy including tactics for. dealing 
with the public relations and publicity aspects. - 
Sound regulatory enforcement requires the 
following: 

1, A constitutionally valid statute containing 
Sadequate legislative guidelines for operations 

generally and for enforcement specifically, 
including regulatory pJ^oyisions to prosecute 
illegal opera>ion/^ unlicensed persons 
and to enjoin illegal activities by licensed 
or unlicensed operators; 

2, Clearly stated and practicable regulations 
which can be applied uniformly an^ with 
equal treatment; , 

3, Sufficient -manpower not, only in respect to - 
field staff (suggested ratio 1-50) but also 
legal, specialized consultants, and personnel 
for suppression of illegal operation. 

With regard en:forcement administration and * 

coordination with other regulatory programs, 

this committee makes the following recommendations 
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The regirlatory agency must refine administra- 
tive operations and provide training and 
staff development to injure reliability of 
investigative findings and uniform practices.. 
The licensing process should be, statutorily 
split to permit a facility and personnel 
evaluation as the first step followed by . 
six months ^ptovisional licensure culminating^'ST 
in a thorough evaluation of the program as . 
the second step. 

nfQrcement should depend -on license revoca- 
tion rather thah. licensure reneWal, , 
There must be administrative coordination 
and integration of day care licensing^with 
other supportive regulatory programs '(such 
as fire safety ^n3^ea 1th) both at the state 
and local levels of government. There must . 
be effective administrative coordination of 
state and local departments where some licensing 
activities or responsibilities are delegated 
or decentralize^. The formal and actual rela- 
tionship of l(he licensing authority and Idw 
enforcement agencies, especially the prosecu- 
tor's office, needs much consideration. A 
beginning device to achieve sound enforcement 
might be" some. type .of state interdepartmental 
regulatory council. 

... 
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. DISCUSSION OF TASK- PORCE POLICY RECOMMENDATIONS 

t 

^ • Schedule and conduct a series of, meetings, using the 
"Report of the Task Force on Child Day Care Licensing " 
as the basis for discussion. 'within six months after 
publication and dissemination of 'this report . 

This report sets forth the views and recommenda- 
tions of the Task Force members. These views must be 
discussed with the broader population of parents, 
operators, and administrators of child day care pro- 
grams. Time constraints did not allow the Task Force 
to validate its positions through sharing with and 
gaining the views of others. 

Public meetings would enhance the State's efforts 
^to spell out the benefits of licensihg and other regu- 
Nvlatory mechanisms . Regulatory programs are more effec 
tive. with wide public sujDpWt. Standards must 'reflect 
the user's views; To protect children in all situa- 
tions, .parents, must clearly understand and -support the 
State's role in regulation. 

To establish a firm basis of public opinion. and sup- 
port for the deve-lopment of child day care regulations, 
the State should -spoTisor a series of public meetings 
throughout the state to discuss philosophical issues ' 

associated with child day care regulation. Weekend 

r . . . ' , 

me"etings, spaced throughout the State, 
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are needed to provide working parents the opportun- 
ity to patticipate. The staff of the.Of^ice of Educa 
tional Liaison should organize the m^j^ings, using 
the members of this Task Force as an advisory com- 
mittee and as presentors at the meetings. 

In addition tp making this Report widely avail- 
able, the State should develop a brochure based on 
this report to be distributed as part of an educa- 
tional campaign for future users and operators of 
child day care programs. 

Adopt principles basic to child day care Services 
as cited in this report . 

As a general statement of philosophy, the State 
should adopt the principles as developed and pre- 
sented in the report of Issue Committee #1. These 
principles stipulate the rights of parents and 
children and the State's role in protecting those 
rights. 'They should be \j^ed to direct State action, 
govern the^establishment of specific program stand- 
ards, and guide the procedures of the regulatory 
process. ^ 

View tHe regulation of child day care as a protective 
service, uniformly applied, in which all parties 
have rights , universal in coverage and varied in 
approach- ^ 

e 

Regulation of child day care requires a clear 
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operational definition which includes but is not 
limited to the following elements: 

a. Child day care means care, protection, supervision 

and positive stimulation of growth and development 

> 

necessary to the welfare of a child pi; children, 
unaccompanied by parent, guardian or custodian, pro 
vided on a regular basis, for periods of less than 
, 24 hours per day. 

b. Child day care services are supplemental to family 
and parental, care and do not supplant family re- 
sponsibility. 

c. The purpose of regulati^on is ensuring that every . 
child receiving child day ^are is protected from 
harmful conditions. 

d. Regulation is preventive in nature. 

e. Multiple approaches to regulation are needed to 
ensure protection. . 

The State licensing agency provide leadership for 
local pl anning agencies in the area of j^ld day care 
zoning policies . 

Traditioijally land iise has been under the juris- 
diction of local communities. The trend to share 
this responsibility with regional and State agencies 
requires a cooperative relationship between the State 
and local planning officials. An edpcational campaign, 
jointly organized by the State licensing agency, 
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League of Cities and other organizationa, should be 
the first step. A conference bringing State and local 
officials together should be held this year. 

Zoning regulations Should contribute positively to 
the development of needed child day care facilities. 
Definitions and allowable uses vary widely from city 
to city and county to county.". Guideline^ develdped 
by the State should >e used to provide direction for 
local officials. 

'For zoning purposes, Fan\ily Day Care Homes should 
be treated as private residences. , Special attention 
should be given to the development of guideMnes for 
group day care homes. 

In additiSai, restrictions prohibiting the location 
of child day care programs in industrial areas should 
be removed. Intermediate size programs (6-12 children) 
are severely curtailed since zoning regulations for 
group centers are customarily applied. 

^ ^ ' ( ■ 

Develop at the Sta te level specific appropriate codes 
for buil ding inspection, sanitation and health for 
child day care facilities . 

This procedure is presently being followed in" the 
area of fire/safety. It eliminates the application of 
inappropriate codes to child day care'centers (e'.g., 
using the restaurant health and sanitation code). 
The procedure would afso standardize definition and 
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applicability of laws to programs. For example, 
the Field Act standards are applied to private 
centers by the City of San Francisco, even through 
the Education Code exempts Children's Centers from 
these requirements. 

Provide for stron pacontinuing public participation 
in child day care regulation at the Jtate and^ocal 
level including bu t not limited to public hearings 
and advisory committees . 

The widespread negative reactions to the recent 
Community Care Facilities Act .regulations indicate 
the importance of developing regulations which are"* 
consistent with^community expectations. Effect^e 
mechanisms, including but not limited to advisory 
committees, are essential to successful community 
education programs. They provide a vehicle for the - 
setting of standards consistent with commjunity atti- 
tudes and also serve as' avenues for commwnicjktion 
between the local community and the State licensing^ 
agency. » 

^^^^"^ <r. |M expand a range of regulatory mechanisms to 
complejncH licensing in the protection of children in 
child day care services . 

While licensing is likely to remain as the princi- 
pal refeulator|^chanism for private group centers, 

' ■ 
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it is only "one approach. Particularly in the ai^^ • 
of Family Day Care Homes and In-Home care . . 1 icens ing ' 
has i,royen inadequate for the purposes of regulation. 

The role of protective" services in local welfare 
departments needs to be clarified in relation to regu- 
lating child day care services". With coordination of 
prc^tective services and regulation, program super- 
vision could be more effective. 

Parents must be provided with information {f they 
are to share the responsibility with the State for en- 
suring that programs meet standards. Vigorous commun- 
ity education programs are essentia^ in order for 
regulation to serve as a positive preventive program. 

Establish a Famir ^ Care Task Fore, m r-...^^... 
alternatiue-s to licens in g and to plan d.n.nn.. . . 
projects . • ^ 

The report of the Legislative Analyst on Publicly 
Subsidized Child Care Services in California esti- 
mates that nationally, over ninety percent of the 
Family Day Care Homes are not licensed. These esti- 
mates point out the'need to explore new approaches 
to the regulation of this type, of service. ^The al- 
ternatives suggested by Issue Committee n are the 
major options. Variations and elaboration of these 
models can be found in -Alternatives for Regulation 
of Family Day Care Homes for Children" by' Gwen Morgan* 
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and "the Public Regulation of Family Day Care: An 
I^nno^^ Proposal" by Norris Class^. 

As suggest"%d earlier in this report, the respons- 
ibility for child day care regulation should be shared' 
^ between the State and the parent. The nature of Fam- 
ily Day Care Homes \\ more personal and lends itself 
^ to more direct parolTr influence than other types of 
child day care services. Furthermore, the number of 
Family Day Care Homes m^dates that parents work with 
the State in ensuring the adequacy of these programs. 

^ 9. The State conduct a special . study of problems on 

all aspects of In-Home^ Care regulation . 
• The State is required by federal law to regulate 

In-Home Care where federal funds are used. While the 
State presently has regulations covering In-Home Care, 
virtually no efforts by local or State officials are 
being made to enforce them. In California, there is 
no existing mechanism which is appropriate for regu- 
lating this type of care. Even the registration of 
all caregivers would require some additional local 
structures. Clearly, the State must investig'ate these 
^ problems and develop appropriate solutions if it is to / 
fulfill its responsibility of protecting children in 
^ , day care settings. 

10. Provide for alternative methods of compliance and 

o 

clearly express, all child day care regulations . 
* Citation included ih bibliography 
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Simplified application of regulations will enjcour- 
age the expansion of child day care programs. Clear 
expression will reduce problems of interpretation 
and may simplify compliance and enforcement procedures. 
Alternative methods of/xompliance should be clearly 
specified in the regulations. 

More flexibility in the application of standards 
is needed. The principle of equal treatment under the 
law precludes giving individuals the power make 
"subj/ctive" evaluations of a ptogram*s compliance 
with the standards. But varying local conditions do 
call for a flexrible approach. By allowing for multiple 
methods of compliance with any specific or combination 
of standards, programs could meet the regulatory re- 
quirements. An appeal procedure at the State level 
is T\^eded. . 

# . • 

Explore alternatives to rigid staff/child ratios . 

There are many variables, in adiitiort t^p staff/ 
child ratios, which indicate program quality. There 
is a need to examine program factors to "determinJ^ 
whether thefe are alternatives to the present method 
of setting staff/child ratios. Care must, be exercised 
to ensure that, propram quality does not suffer. The , 
establishment of staff/child ratios for reasons other 
than the benefit of children should be closely 
examined. 1 
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^12 . Encourage the flexible certification of administra- 
tive and program staff as one complementary method 
of regulating child day care , - 

^Certification would require* the development of . ^ 
appropriate "tests of comj^etency" . Efforts should 
,be iil'ade to place less -reliance upon coiyse require- 
ments alone as a measure'of staff effectiveness. 
Under all circumstances staff promotions should not 
be limited to completion df "courses". Family ^ay 
care regulation migh^ .^Iso be enhanced through this 
alternative form of regulation. 

y 

13. The State develop and implement a pre- licensing 
orientation program . 

A well conceived orientation program, including 
pre- licen'slng consultation, would assist in the develop- 
ment of additional child day care programs. Many po- 
tential jprovidefs are confused by the complexity of 
the licensing process.". The State should assist pro- 
spective operators in dealing with all agencies 

r 

which are involved in Approving new programs. 

\ 14. Emphasise license revocation rather than license 

I ... . « ' 

renewal in enforcement . 

Regular (at least twice a yaar) supervision wouid 

be much more effective in ensuring program quality 

control. Problem programs could be visited more 
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frequently, providing a more timely schedule for the y 
identification and resolution of program deficiencies. ^ 
Where programs fail to resolve serious program deficien- 
cies, this approach would provide a better basis ori 
which to take the legaj step of license revocation. 

I he regulatory a penrip. make avail.hie technical 
assistance and suppor tive services . 

.The regulatory agency should build upon the initial' 
contact made at the time of licensing, by continuing . 
to provide cooisultation and technical assistance to 
day care providers. This would require a staff trained 
in a wide range of pro^^am content areas". In addition, 
specialists in child 'devei^p.elC hearth." administra- . 
tion. etc. .^should be made atailafile, A.resource ba^k 
and referral service cpuld be supported or. when necessary, 
run directly by the licensing agency. Workshops designed 
to meet specific skill deficiencies by the operators ' 
could be developed. ^ 

SL aff licensin g a^^ncies at a level wh^ ".i i ..... .^rm 

td tarry out their respnn.H 1 . . ^ 

While a B.A. is viewed as the minimum educational 
qualification for licensing workers, 'an A.A. with 
two years child development experience could be sub- 
stituted. A background in child development is the 
most important subject area competency. 

A well formulated training program should be 
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conducted for State licensing^ personnel. New em- 
ployees should serve an apprenticeship period with 
an experienced licensing worker. 

Replace the present one-step licensing process with 
two steps. The first step would evaluate the facil - 
ity and staff. The second step, occurring within 
six months, would evaluate program content. 

It is not possible to judge the quality of a 
program's content based upon a paper application and 
an interview. An ^valuation of the program content 
can only be made through a process of evaluation while 
the program is in operation. The two-step evalua- 
tion would allow decisions to be made initially cover- 
ing basic areas of care, safety, and site adequacy. 
The second step would cover the content of the program. 

Develop an effective complaint process . 

New procedures should be developed so that parents 
can tak^ an active part in the evaluation process of 
programs. The procedure should be easily available. 
^Care must be taken to protect the operator from spurious 
complaints and considetition should be given to tech- 
niques which will ensure coilf identiality . 

■ : ' ' \ , 

Realistically undertake the suppression t^f illegal 
operations > ^ 

r 

y ■ 

Programs should not^be ^allowed to operate without 
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obtaining a license or meeti;ig the required regula- 
tory criteria. The suppression of illegal operations 
requires the clarification of role def initi-bns , legal 
counsel to support staff, fi^rmulation' of strat^egy and 
tactics, preparation for public relations aspects and 
coordination among governmental agencies. ' 

The State^provide full financial support and fiscal 
accounta bility in regulating child day care services . 

The regulation of child day care services is a 
major undertaking requiring jconsiderable^ financial • 
support. The State must fully accept its responsibil| 
ity to provide sugh support whether in the form of 
additional personnel, fj^creased personnel training, 
public education, technical assistance to providers 
or other components^ the regulatory program. Addi- 
tj^nally, it is the State's responsibility to conduct 
ongd^ng assessment of such components' merits, their 
relative contributions towards ensuring uniform con- 
formity and high program quality, the feasibility 
of proposed alternatives or new regulatory components, 
and to otherwise ensure fiscal accountability. 

Prohibit the establishment of .fees for llcensVe of 
child day care services . " ^ 

The regulation of child day care services is a pro- 
tective service undertaken by the State to ensure the 
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safety and -well-being of all children receiving care 
in child day care programs. It is the responsibility 
of the, State to extend such pr^btectioti to as many children 
as possible through the regulation of programs. The 
State requires all operators to apply for licensure 
and/or to submit to other appropriate forms of regula- 
tion. The charging of fees for licensure of child day • 
care services would directly limit thj&^number of- such 
services licensed. Fees would discourage many opera- 
tors fronr applying and the cost could conceivably be 
prohibitive for small operators such as family day 
care homes. ^ 

Provideifor more effective enforcement of child neglect 

^ — ^ . - . - — - 

and abuse statrcr^^ within child day care services . 

Current child neglect and abuse statutes were 
.established to safeguard children in all ' sett ings includ- 
ing child day care programs. However, enforcement of 
these statutes is rearely undertaken as a means of im- 
proving or suppressing poor quality day care programs. 
Whenever applicable, greater usage of existing child 
neglect and abuse statutes s|iould be undertaken to 
protect children receiving child day care service and 
to improve or suppress poor quality programs, 
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APPENDIX A 



LICENSING OF CHILD DAY CARE PROGRAMS ,IN CALIFCfRNIA 
, " X Short History. ' .v 

Regulation of child day. care facilities in' California h4ji 
its beginnings at least as early as 1855 when the State rb'cog- 
nized public responsibility for dependent children by giving * 
subsidies to private orphan asylums. At that time a large 
'number of children were reared in. institutions which led to . 
public scrutiny of funding accountability and methods of State 
supervision. Orphanages receiving State subsidies were sub- 
ject to the State Board of Asylum Commissioners,, which in 1880 
was replaced by the State Board of Examiners, the State Board 
of Health, and the Superintendent of Public Instruction. Thus 
eavly in the regulation of out-of-home programs for children, 
both the Superiivtendent of Public Instruction and programs 
which later ,^me to be known as welfare servifces were filter- 
connected'. This is a theme* which is repeated for the rest 
of this btief hi story ', ^n d which will., undoubtedly continue into 
the future. ^^^7!^ 

Child, .day care licensing in California is consideredf. to 
date from 1911, when a statute, wag enacted regulating children's 



*A relate4 theme which is not developed in this brief 
history is the narrowin^g and specialization of licensing 
jurisdiction with development of differential standards. 

Paper prepared by Majpian P. Andfir^on for the California Child 
Day Care^Licensing Task Force, /January, 1975. 
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home-finding societies. Licencing responsibility Was placed , 
in the State Board of Charities and. Correctiops. Since that 
.time, licensing has been continuously located in the State 
agency responsible for public welfare and major social servic# 
programs, althougJi that Agency ha^s changed or evolved over the 
years. In 1913.,^ the scope of the statMte was extended' to in^ 
elude- facilities^^such as day nurseries, but it was not until 
1927 that the. regulations specifically included child day care 
•programs. ^Regulations generally have been for programs serv- 
ing children under the age of 16 years. The majority of the 
programs discussed in this report are for children frohi birth 
until school age,^nd for before- and a-fter. school and vaca- 
"tion care of children through elementary school age. 

In 1935, the Legislature created the State Department of 
Public Welfare which replaced the >tate Board Qf Charities, 
and made this new Stat6 Department responsible for the admin- 
istration* of child care licensing. ^ 

California's leadership among the states, some 'of which 
are only nowconsidering -a generic licensing law, comes^n 
part from sound features of the 1935-act and th^ subsequent 
adoption of the Welfare .and Institutions code d936.- Implicit 
in California- S'generic-<faw covering various types of child 
care services is the^elief that some common .hazards to chil-> 
dren are present in all types of care given to <:hildren in 
the absence of their parents. ' • ^ 

The^^-G^tent of standards has' undergone considerable change, 
with an earlier emphasis on physical aspects of care 
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. supplemented by later concern with such qualities of child 
care as staff qualifications and provision for the emotional 
needs of children. The relative importance of these factors 
continues to be debated by both the public and professionals. ^ 

In recent decades, child day car6 has been increasingly 
viewed as a supplement to, rather than a substitute for, 
parental care. A number of recommendations made in this report 
reflect this point of view. 

Cooperation between State and local agencies was enhanced 
by a 1945 statute which permitted the enforcement of local 
$)ani.t^tion, health and hygiene requirements in licensed facil- 
\ ities^ provided that local standards were not in conflict with 
State requirements. In 1946, a subventior^ provision for reim- 
bursement was made, formalizing ongoing agreements between the 
State and countiQs, for licensing of family day care homes. 

Development of Programs 
While the emphasis of this history^s on licensing, de- 
velopment of prograTms must also be discussed in order to delin- 
eate licensing /jurisdiction. Programs under the general cate- 
gory of child day care services grew up as proprietory private 
schools; non-profit philanthropic charity and social welfare 
programs; d^ care services related to national -needs ; labora- 
tory and research centers in-connection with colleges and uni- 
versities' (m^y funded by the Rockefeller Foundation); and ^ 
laboratories for parent education and/or instruction for home 
•economics students in public and private secondary schools. 
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Profit and nonprofit private facilities have been con- 
tinuously under licensing. Programs in which parents have a 
high degree of involvement (cooperatives) developed both as 
at special category undef licensing and under school districts. 
Child Care Centers developed in the public schools under the 
Lanham Act for. the supervision and care of children two to 
sixteen in response to World War II worker needs. These pro- 
grams then served, and their successors continue to serve, 
a population also served by licensed private nonprofit programs 

a 

When funding ceased following World War II, California was the 
only state to continue Lanham Act child day care programs. 
University and college laboratories developed separately both 
from licensed and public school programs. Later, Head Start 
and Migrant child care programs developed both through local 
school districts and within lic^n^sed private nonprofit programs 
The administrative principle gradually developed that pjrograms 
operated by State agencies pther than the State Department of 
S^ocial Welfare need not be licensed, but should have standards 
equivalent to private licensed programs'^. Thus a dual system 
has developed in California in which a variety of programs 
developed in local school districts not subject to licensure 
while other, often parallel programs, developed under community 
agencies and were binder licensfng jurisdiction. Acceptance 
of a single-basic minimum set of standards for all facilities 
and all child day care program^ public and private has been 
addressed legislatively and by professional group-s only in the 
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last decade and^^^s^^chjbaji^ minimuB^ have not yet 

been fully implemented. 

Funding / 

The history of licensing must also be related to the 
history of funding. Funds have most often been made available* 
for programs in terms of the national interest. Programs for 
the fulfillment of children's needs are only now being recog- 
nized. Federal funding has significantly influenced both- the 
development of programs and licensing activities in California. 
During the depression years, as part of the recreation portion 
of the Work Projects Administration (WPA) , nul^Bery schools with 
extensive parent involvement were established in school dis- 
tricts and comnu/hity agencies. Some of these progr.ams were 
carried f orward-^f ter federal funding, ceased in local school \ 
districts under secondary home economics classes, in adult edu- 
cation. Others continued in . community^ cooperative nursery 
schools which were under licensing jurisdiction. During World 
War II, Lanham Act funds were used in Child dsire Centers (now 
'Children's Centers). Since the mid-sixties there have been 
continuous and complicated changes both in funding and in program 
development of out-of-home programs for* prescjiool aged children 
in child day care. These changes have.' had and continue to have 
important implications for licensing. 

At the national level, the ^1962 Social Security Amendmei)ts 
designated day care as a public social service for which states 
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could receive funding. Day care was further emphasized by 
the 1967 Social Security amendments which provided increased 
funding. Both amendments made funds available ^r improving 
lic^ASing and the 1967 aniendments also included the concept 
of eligibility for past, present, arid ^tential welfare re- 
cipients for day care services. 

In 1964 with the passage of the Economic Opportunity Act, 
a prograili for young children and their parents through the 
U. S. Office of Economic Opportunity was established as part 
of its war on poverty. This program later came to be called 
Head Start. In 1965 the federal Blementaty and Secondary 
Education Act was passed which provided for programs for pre- 
school aged children as a part of compensatory education. The 
State of California already Wad a pilot project in compensa- 
tory education (the MoAteer Act of 1963) and in 1964, as an 
extension to the State act and to implement the federal act, 
a statute was adopted to provide for an education component 
in childrenXs centers. Subsequent legislative changes made 
it possible for the first time for programs for preschool 
aged children to be established by public schools through the 
Unruh Preschool Act (AB 1331/65). A 1944 opihion of the 
Attorney General had stated that there was no legal authority 
for the maintenance of programs foi^preschool aged children 
as a part of the public^choalr-^S)^ Compensatory education 

funds also became available to profit and nonprofit private - 
agencies and to^county welfare departments. In 1965, two 

* 96 

' C0089 



major changes were maie in the State Child^Care Center 
statutes. The services of child care centers were changed 
to include instruction and the name of the program was changed 
from Child Care Cqnters to Children's Centers. Since the 
California Children's Centers were serving large numbers of 
families eligible under the 1967 Social Security ^endment re- 
quirements, the Legislature has sought federal funds for serv- 
ing those children in statutes enacted since 1970. 

The Department of Social Welfare (currently the Department 
of Health) and the Department of Education have shared many 
responsibilities in program funding and mttintenance of standards 
since 1965 through inter-agency agreements. One of the agree- 
ments was that the State Department of Education would require 
programs operate^ by local "school districts to meet basic 
licensing standards although licenses would not be issued. The 
Child Development Act of 1972 (AB 99), shifted all child day 
care licensing for publicly funded programs to the State Depart- 
ment of Education assuming that SDSW's licensing standards were 
met through accreditation. This statute was never fully imple- 
mented. The State Department of Education maintains they were 
not given the staff positions and funds to carry out this statute. 
Under the Reorganization Act of 1970 , licensing iffctivities by 
the State Department of Social Welfare were transferred to the 
Department of Health which continued to license a^ the'^same 
level. The passage of the Community Care Facilitiies Act (AB 2262) 
in 1973 reestablished the State Depar|:ment of Health as having 
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general licensing jurisdiction, thus r;instituting the dual 
licensing system. ^ 

Funding, or lack of it. has influenced licensing in another 
way. Although California's licensing statute is inclusive, 
failure of Uie Legislature to fully fund licensing activities 
has meant that certain types #i:,%€'lities have received more 
attention than others. For eiample. although residential and 
day summer vacation camps for children clearly fall within the ' 
licensing jurisdiction of the Department of Social Welfare, 
there havenot been adequate funds to extend jurisdiction to 
Uhis group of facilities. -More recently, in the late eO's and 
early 70' s. changes in governmental philosophy and structural 
changes in State departments as well as changing funding prior- 
ities have led to a de-emphasis on licensing as a legitimate 
function of the State. The passage of the Community Care Facili 
ties Act in 1973 indicates renewed emphasis on the importance of 
licensing for the„ general welfare of the citizenry. 

With^his complex historical development of programs, in- 
fluenced heavily by the availability and withdrawal of federal 
funds, it is no wonder that the question of jurisdiction of 
the State Department of Health and of the State Department of 
Education has been and is a troublesome question. Efforts have ^ 
been made to resolve it by designating some programs as being, 
primarily care or custodial in i>ature. and others as being J 
primarily educational in nature. 

Attempts to resolve this issue were made as early as 1927. 
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when private nursery schools were for a time excluded from^ 
licensing because they offered a program defined as ^educational 
on the basis of an Attorney General '3 opinion Which construed 
the licensing law to exclude educational inst i tut icfhfc,. 4low- ^ 
ever, in 1944, the Attorney General stated that an institution 
may be bath a school and also an institution subject to the 
jurisdiction of licensing by the State Department of Social Welfare 

The inherent duality of our language in concept and thought, 
made the separation of education from care seem a jational and 
logical distinction. However, the most cursory observation by 
either a professional of lay person, showed that the label of a 
program for children did not indicate its content. Present 
thinking is that the early years are so crucial in a child's 
development and that intelligence is so closely intertwined with 
physical development and care, that no fine distinction need or 
should be made. Eventually, legislation should be' sought to es- 
tablish a single licensing and program operation authority. Fur- 
ther attempts must be made to bridge the sim'f)listic and contra- 
dictory conce'pt of education for yoiCi)g children a? being opposed 
to care. 

In conclusion, California can be proud of more thaH- a 
century"' s activities in liq^nsing for the protection , and car^ 
of children. Just, as concepts, needs and potentials brought 
changes to licensing statutes and activities in the past, so 
they will in the future. This brief histofy will hopefully 
provide readers with a view of the accomplishments of the past, 
and a vantage point from Vhich to set new directions for the 
future. ' - J, 
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APPENDIX B 



THE BASIC ISSUES IN DAY CAFE LICENSING^ 



I 




This paper deals primarily with certain baaio iseuee of day care 
licensing but before, coming to them, a brief prefatory carment on the 
hietory of day care licensing might be in order ^ It is this: compared 
to twenty-four hour foster care — either institutions or foster homes — day 
care licensing would seem to be a Johnny- come^late to child care regula- 
tion. Now this lateness in day care licensing has proved to be both good 
and poor. The goodness derives from the fact that day care licensing has 
profited from the refinement of child care licensing that has been going 
on for the past third of a century; that is, since the 1935 Social Security 
Act made federal funds available to the states for child welfare service 
operations including licensing. The negativM pf this late development is 
that although day care licensing has many pStnts of similarity with other 
forms of child care licensing, it also jtoo/ many differences. Yet, there 
is much evidence to suggest that theqe differences have not been recognized 
in the formulation of day care licensing acts. Figuratively speaking, day 
care licensing seems to Jyxve been ''jarred" into the standard child' care 
licensing mold regardless of fit or, appropriateness. To undo, possibly, 
somb of the mistakes in previous defy care licensing, constitutes one o^ 
the primary teaching and leqmingj jzims of ^^'^^ paper. 
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It y)ould%^em that if day qare is going to be validly and respons- 
ibly regulated by the state, three basic questions must be raised and 
dealt with. The three questions are: (1) Should day care licensing, par- 
ticularly group day' care including centers, have a separate licensing law 
and operation distinct from other forms of child care licensing? (2) Where 
should day care licensing be administratively located? (3) How much of the 
safeguarding and upgrading of service can licensing carry in relation to 
possibly other regulatory programs that might be implemented? Each of these 
wiVl be dealt with for the piirpose of initially clarifying the issue — not 
to give final answers. 

(1) Should Day Care Liaising Ue Statutorily Separate From Other Child 
Care Lvcensvng ^Programs ? ' ' ^ \ 

At first glance it might seem that a good case can be made either 
for or against statutory separateness . However, full analysis points up a 
number of intrinsic differences in the operations (as well as the cultural 

M revised arid edited version of a paper presented at the 2971 Minneapolis 
(Conference for the Education of Young Children^ - ^ 
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attitude tcnjarde day aare) that would eeem to make for a eeparability 

tn vegulatvon. For example: In twenty. four hour foster core, there is 

a ahtld protealtve function which theoreticqlly as well as empirically 

18 not p'resent tn day care. Twenty- four hour foster sare is tr-uly substi- 

U^pcu'ental.care. Both the licensing authority ar^'the placement-^^y , 

tf predent, must take on a protective role. This protective rdle plus, in ' 

some vnstances, a sort of social advocate function does not tend to develop 

day care opevatyons-at least in the same way. Generally speaking, the 
parent or reeponstble adult using day care not only sees the child before 
an4 after care each day but has daily contact with the service and is in a 
posvtvon to make certain observations and to confront the operator and/ or 
staff regwcdvng possible inappropriate care-if it is recognized. Also, 
lli'^l T '^''^ operator is in a sense more economically 

related to the parent vn day care operations than in twenty- four hour foster 
care, especvally when the child has been placed by an agency that makes the 
payments. In fact, there vs reason to believe that most or a large hajor- 
llZrliff^l "^r^ perceives the function of day care to be fundamentally 
dzfferent from twenty-four hour care. Instead of seeing it as substitut e 
parental cmr'e,^ zt ts regarded on^ a s a suyylementary and/or oomvlem entaru 
servtce; that vs, a s an extension of their own care and responsibilitu: 

The differential attitude towards the functiok of day care and day 
care l^cens^ng ^^^^^^ forcibly brought out in a resedr'ch program carried 
out at the. School of Social f/ork (University of Southern California) by 
several excellent master degree students. They interviewed forty middle-class 
mothers of vartous ethniQ backgrounds as to how they perceived the function 
%,J^nT''^ ^^^^^^ mothers knew something about licensing and " 

an felt posvtvve about its general safeguarding function, especially as 

I f ^^''^^ ^ "checking on the, character of the operator 
^d staff But tn many tnstancee, this is also where the perceptioYi ended 
as to the Izcenstng function. To such questions as "Should the licensing 
worker check on or supervise the day care program?" or "What should the 
Itcenstng authorvty do as to the socialization aspect nf the child tn day 
care/ the reply of the overwhelming majority was to the effect that this ' 
was not a function of the licensing agency. With' much statistical frequency, 

7H /"'■l^'-l "^^^ ^"f^ ^« necessary; don't I see the child 

and the fact It ty every day myself?" 

Perhaps one might speculate that some mothers who saw no need for 
the regulatory agency to function in this latter manner were "compensating 
for gutlt over worktng and^ it represented their way of reassuring themselves 
that they w&rc sttll assumtng full responsibility for their 'child ' s develop- 
Tl^l'Jf r.egarJJe^8 of the dynamics for this attitude, the findings from 
thts study and other observations leads to the conclusion that there is a 
cultural dtfference as to the function of day care licensing as compared to 
twenty- four hour foster care licensing. Thus, to the extent that this is 
a oorrect observatton,^ there would seem to be much operational valor in 
Z/ZlZn''. ^^P^r^^^^-r^^" ^h^. statute as well as in the fo'rm of standards 
and perhaps tn the admtntstrattve location of the licensing responsibility, 
Thts last, admtntstrattve location, leads to the next basic issue. 



102 

C009 5 



1 



(2) Where Should Day Care Licensing Be Adrninietratively Located ? 

Currently, although there are a f ew exceptions , mainly health depart- 
mente, statutorily the day care licensing responsibility is administratively 
handled by state or stated-local departments of public welfare^ which also tend 
to have certain other child welfare responsibilities including twenty- foi^r 
hour foster care licensing. It is"" also important to note that most of t^eee^ 
public welfare agencies have the administration of financial assistay}oe pro- ' 
grams and it is the financial assistance program probably which the man- Q^- 
the-street associates With the public welfare department. In fact, in^rpa^ 
instances this man- on- the- street ^,is surprised to learn that there ara.jshild 
welfare programs in the "welfare department". ^^i^. 

Day care and day nursery licensing coming historically later ^ at least 
in many instances, seems to have been assigned to th^ same licensing author-^ 
ity having responsibility for twenty-four hour foster care licensing w.ithout 
too much corrmunity or legislative consideration or discussion taking place. 
This is, perhaps, explained in part due to the fact that day care as a com- 
munity service has pe^ided to expand during periods of crisis — economic or - 
military. During ^ the 1930 's depression, day care programs developed as 'pgrt 
I the "W.P.A." This development was motivated to a great extent to put 
. people to work and their regulation was probably not of major > community cVn- j 
\cem. Then came World War II and the Lanham Act which historically universal- 
ized day care , and estabVisHed a pattern of federal funding lyfhile there 
Vas concern at this time, the regulation aspect was certainly not the most, 
pressing during- this emergency period— especially the problem of where it '^' 
should be administratively located. ^During the post' World War II years, 
day care continued to expand^ but ""again^ questions around day care lideneing 
proI?ably seemed minor in comparison to '"big posl war problem'' such as economic 
adjustment and inflation, raciSm and civil rights, just to mention a ffw. So, 
the question 6f administrative location remained. However, now there is some- 
what of a location crisis precipitate by almost an universal reorganiza- 
tion of state welfare departments. , •* . 

Hopefully, the "shotgun wedding" of uniting child welfare programs 
unth public assistance programs into state departments of public welfare 
which took place following the 1935 Social Security Act will be undone ! To ^ 
continue this hope, perhaps there will emerge a system of state department 
of social services for family and children, separating social service ad-' 
minis t rat ively from assistance program^. Should these state. or state^local 
departments of family and children welfare services become a reality, then 
it , would seem that day care licensing might well be assigned to these new 
departments. But if politics, taxpayers associations , and reorganization 
efficiency experts ^ho Id sway and state child welfare services are continued 
departmentally with economic Assistance, programs, then it would be the 
Writer's opinion that day -care regulation might more validly be adminis- 
tratively located in some other departJfient such as health or possibly d"" 
newly established independent" office of child development. This new type 
of office of child developm'ent would at least have a separate formative 
existence and only at a later date be transferred to an appropriate depart- 
ment or expanded into a new public department. - . . : 
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- At this timey the possible assignment of day^ cave licensing^ to state ^ 
health departments wouVH Seem preferable if there is ich^ possibiliti^ of 
health departments developing a dynamio divistort of maternal and child health. 
The writer's observation of day oare regulation bff the Ministry of Health in 
England rather than by, the Home JWelfare) Office were of a favorable nature • * 
and lead to a belief that\health deparpnents in this country might have a 
potential for day care regulation, especially familu dau^ care^ which has not 
been fully explored or considered^^ State and local health departments ^have 
two things going far them in' respect to regulatory functions which tend to * . 
be lacking in present day public welfare: (1) they tend to have ar^ood com- 
munity image (at least better than ''welfare'') whi;cp seems to b^ most import- 
ant in respect to securing support for O' program like licensing; and (2) they 
have a long history of the administration of programs carrying considerable 
authority and regulatory poWkr. " ' o * 

Before considering the possibility of -assigning day care licensing '^to 
a View office of chvl4 'development , a statement should be made as to why not 
department of education. . To those ^who believe that the department of educa- 
tion should play ^ much greater rote in respect to administering day pare, 
programs including extended day care , it may follow that they will hold that 
the department of education likewise should have the regulatory function of 
dixy care provided under private auspid'es. Su^h a position perhaps ^theoreti- 
cally sound hul .the history of the departments of education in reapect to 
^exereising regulatory power especially -in respect to private Bohools would 
not presently argue for their having .the day care licensing function assigned 
to theUffU Given this failure in regulatory achievement plus the financial, 
crist^yln public eduddtion^ it would be^ only the exceptional situation where 
the depdrtment of education might be expected in reality to take on a day i 
care regulatory : function with "vim and vigor". . / 

9 Although perhaps an un^alistic one as far as the immediate present, 
is concerned^ a possible development of independent offices of child develop- i 
ment separate from the traditional depaj^tments cf welfare^ health (Vfid educa-r 
tion might be the best locale of day care licensing responsibilitiek . Such ^ 
an office of child development would ^ of course ^ be multi- functioned— carrying 
among other responsibilities those of implementing community organization 
programs for child development services ^ fomal cmd informal educational 
programs of child development^ possibly, the operation of child development 
cqmmunity clinics or parents' consultation service and possibly the licens- 
ing and/ or accreditation of child development personnel. Thus; the assign- 
ment of day care would he appropriate— a natural". Also^ such an ^office 
of child ^development might play an important role in advising or certifying 
day care services in relation to "purchase of service'*^ by public agencies . 
using state or, federal funds — fiscal regulatory administration. 

Finally i in respect to the administrative location of day care licens- 
ing , passing attention needs- to be called to what may well be an ominous 
regulapory development. It is the proposal that is popping up in many parts 
of the country that there may be one "big" licensing agency which would have 
all or most of the responsibility for implementing any state licensing program 
regardless of function ! The advocacy of a big licensing office results from 
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many faatore, but the tremendoua inavegiee \n regulatdvy pvogvama^ ie no 
doubt the major QneJ" H ie granted that ihe problem of multipHaity of 
regulatory programs and- agencies needs to. be dealt with, but in the opinion 
of the writer the proposal nt^hgnd is not the beet answer tQ the^ situation./ 
In fact, seldom does a simplistic answer solv^ a complex problem. Certain- 
ly muck of the criticism of too many regulatory programs and agencies might - 
be lessened by refinement of state administrative procedure agencies. 
However, if this simplistic answer prevails, the regulatory ^leviathans are ^ 
set up, there is a real likelihood that^ day care licensing will be a ^'sitting 
duck" to be shot at for ipmediat^ inclusion. This will b6 most unfortunate^ ' . 
for children, for parents ^ positively motivated operators and the community 
in general. - ' . ^ 

(3) How Much In The Way of Saf^guardincf and Upgrading of Daif Care Can^Be 
chieved Through Ziicensinq? , ^ 

It is important to remember that licensing is not the only^ type of 
regulatory administration. Accreditation progrgme 'that may—ueually—go 
beyohd licensing requirements and thus provide addijbianal safeguards as well 
ae Uj^grading the program need to be eeriouely considered. These accreditation 
programs may be under public or private, (voluntary) auspices. FOr example, 
the Child Welfare League of Amervca is a good example haw a voluntary 
accreditation agency^ can go beyond public licensing. However^ in calling 
atientim to cm example of axxcreditation that is private or voluntary in * 
nature dom not imply that eome type of accreditation programo might not^ 
^Bo be under public auspices. ^In fact, it would be quite possible for a 
child care regulatory agency which has the licensing responsibility to also 
certify that special standards beyond the licensing function' have been met.^^ 
In fact, this might not be too bad a way of deatlng with "purchase of service^' 
situations where a certification of a certain qm&ltty of care would justify 
the public paying a higher rate. However, in the long-run it would seem that 
the ideal "arrangement" will be to have a complementary child welfare reguUt- 
tory "package" in which the public agency licenses and the voluntary agency 
accredits--or goes beyond the minimum safeguards. The licensing requirements ^ 
would be ten absolute "must"^ in which there. is widespread community participation 
(especially by the users of the service) in the^ formulation of standards, and 
thus should help assure the licensing authority of support in enforcement 
operations. The accreditatior), standardk, while also reflecting widespread 
community participation, would ,be also^-^ k^ar excellence means by which pro- 
fessional expertise could be "pipelin^" into regulatory standards. 

(4) A Policy Note On The Regulation of Familif Day Care. 

The matter of family day care regulation npeds a sp^ial comment. Such 
a corment Ss in order because there are many who believe tmt there has been 
a distressing lack of interest and development of good family day care. Should 
the advocates of this' type of service prevail, then the regulatory aspect of 
it will take on correlative importance. Granting an expansion of family day 
care, or even an endeavor to do so, two regulatory problems arise. The first 
relates to the organizational affiliation of this type of service and the, 
second as to what type of regulation is appropriate. 

las - ' 



0009^^ 



warmer; 



The organisational question oan he Burned "Up » teahnioally, in this 
organisationally speaking, is' family (pxy oare a "natural" affiliate 
of group day oare? Some think not. and say it is. more closely related to 
twenty-four hour foster home oare ahd should be operationally linked to that " 
progrm. Others believe family day oare. should be organizationallu separate 
from both groUp day oare and twenty- four hour foster home oare and that 
eventually lahge scale operations ofyfamily day odrXwill be present.' These 
farmly c^y nare large scale operations (the name /day care system" has been 
Proposed for these agencies) will beLeomewhat cntalogous to traditional chil^' 
plaomg. These agencies providing me family/day care plaoing service might 
also take on other services including <the m<oviding of consultation tt? 
parents using family day care. Otter services of a day cgre system would ^■ 
be a supplementary parental care nature/ sugh' as providing the transportation to 
the Jamvly day care facility, and eve/ in' an^ergenoy situation providing 
^ry^me care services when the chiUie not abU 'to go to. the family day care. 
I hits, insofar as foonlij day care Xervicee are primarily and predofninantly 
operated apart from group day c/re, then it would seem to follow that the ad- 
mimstrat-vve location of the Regulation of family day care should reflect 
the separateness rather thofi^eny it.'' 

A second questioj/that also needs to 'be raised if family day cave ex- 
pands greatly:. STioul^it be licensed or would some other regulation be more ' 
suitable? flw authoi> of this paper believes tliat licensing' of day care is 
not a preferred re^latory way of ttealing with it. Rather Uian a licensing 
m>^oaoh toJanMy day caro, it-is- proposed that there be a simple program' 
QJ (o}}iouil)^egi8tratton of persons engaging or holding themselves out 
as ready to Mgage in family dmj oarer oporatioho. Then, coupled with this ■ 
registrat-Un would be an^'inspectional" service. It is feasible from the 
vi^wpoir^ of implementation and ~ enforcement emd in 'the long run would provide 
as muah--if not more— safeguarding and upgrading of oeroioo thm id achieved 
^ under licensing. 

i ' ■ ■ - ^ " . . I . . 

/ . . * III ■ . ' ^ 

i. . . -. . - . " . - - ■ 

/ In ending, it might be well to recalVthe old statement: mcfny 

,! . people act wit^iout knowing which results in failure and disappointment, but 

I , a greater tragedy is to know and not oat upon one's knowledge.. At an earlier 

day, due perhapi) tq^oHsis situation when day crare' policy formulations took place, 
■ we acted without knowledge or proper analysis of the situation. Today we' tiave 
rnuoh more knowledge as to wMt is beet in day cc^^^ And 
It wiU surely be a. great tragedy for both day oare children and parents who 
use day care, if we do not Mve the courage to implement our knowledge and 
■ . our experience rather than perpetuate the tradition and to proceed on a 

basis of too little 'too late ! .-. 
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APPENDIX 



AN OPERATIONAL DEFIJUITig^ OF LICENSING^ 



The following ten^propbaiHoru^cl etatmente are put forth a& an 
opevatior^l definition pf licensing, with Special reference to the field 
of child care. Aq such, they are not intended to produce a final answer 
ao to what io child care Hceheure. Rather it ie hoped that they will 
constitute a beginning conceptualization of licensing thai can he added 
.to-, modified and further refined-j^in short, something that can be worked 
with and/ or against. * • 

Licensing i€ a form of regulatory ^administration. This is a* 
t)arm that licensing personnel do. not tend, to use, but I think it. is high 
time they adopted it. . ' 

. 2- Regulatory adminiBtraticmJ hietovioalUu hao been primarily 
oonaemed with the eafeguardihg of oonaumer righte . Back in the 1880-1890 '0 
ther& emertged in mid- America what ie hietorioally known as agrarian radi- 
aaliatn. The *'mall" Romero, aa ooneumers of railroad oervioeo^ of bank 
<!redit arid mortgage loans f&lt tMt they w^e being dieoriminated againet. 
They organised the. Populist party ae a meane of doing^aomeihing about it. 
They w^e not aooialiata ir. any aenee of thie word; that would have been 
their last tfumght. In faSt^ they were really extreme "rugged individual- 
tBto"^ settler a whp tiad oome.the overland trail the }iard way. Aa auoh, 
tKey wanted one thing: the reatoration of equal opportunity/ This wa^ to 
be achieved through reguldtory adminiatration ao that the "big. chippcra", 
and the mall aHipperot for ^pample^ paid the acme amount' of railroad 
ratea with ho relation to aiae. The famoua Illinoia railroad rate regula- 
tion Act of 1872 waa their flrat major achievement. T>iia eventually led 
to the Interatate Cormeroe ■ Corniieaiori (ICC), often referred to da the 
"grandfather" of federal regulationa. After 1900, the foam of regula- 
tory adminiatration ahifted oomewhat to- include "aooial-aurvival" conaumer 
righta. Upton ^nolair, tn^MOS, wrote The Jungle. (It io known in American 
literature aa one of the firat great "much-raking" booka:) Sinclair, ac- 
cording to hie own atatement, intended primaMly. to expoec the working \ 
conditione in the meat packing induatry. But in doing it, he alao reported 
upon the terrible lack of eanitation in the induatry. The reoult, if>onioally, 
waa that very little waa, done about the working conditiona--at tJiat time— 
but aJwrtly' the first meat packing inepection lau waa'paaaed. (Sinclair 
aaid in effect, "I aimed at their hearts but J" struck their atomacha.") 
Following thia, Regulatory programa were, developed' in many different 
directiona — ao'aial aa well aa ecanomio. . ^ ■ 

\ . ■ • . ^ . ^ : 

^' Regulatorjf adimniatratidn alwayb inVolvea a triad of operational 
activity— (1) etdnda Tda formulation. (2) conformitu deteimination. and 
(3) adminiBtratioi} of poaitive or negative aanotiona : 1) Standarda, rules 
^ fegulatidna, cij*' etff^%, requirements muat be formulated officially by 
a group with comwmi^ty atanding. Standarda may be*aaid°tO he official or 

Paper preBented\by NorrisyE. Close to the 'California Child Development 
Ucensing Task Fijroe,' August 23-24, i9m, Davis, California. • 
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legitimqLtized oormunity^esqpeotqtiono — opevationaV pveoovipHoriQ. -2) StardctrdQ, 
, having been fprm^latedj are the^ applied to apeoifio eituations to dtet^mkne 
oonformity or npnoonforwLty . In' this Qenee, all regulatory ddminietration 
involved both "teaohing" and ^'grading"/ The regulatory cmthority muQt help 
clarify tiiat whi^ is , prescribed and then must fudge — grade — how well the 
standard (requirement) is met. 2), Having determined the nature of conform- • 
^ity, pqsitive or negatibe sanctions or e\ administered. If there is complete 
or substantial conformity j approval or permission to operate is granted j and 
mguie manifest by some type of written document termed a "license'' or "certif- 
icate". When conformity is not present, approval is withheld and, if operation 
does take place j negative sanctions in the form of griminal law penalties 
may be forthcoming. 

4* Regulatory administration can be dichotomised into (1) enabling 
type of authority and (2) directing txjpe of authority^ licensin4^ being in 
the first category' . In the enabling tiive of ^reaulatorvi programs^ such as 
• licensing J "things have to b^ done Xn advanae" ^ i.e., requirements hav^ to 
be met before operations start. If I want a license to practice medicine, 
I must acquire and demons tmte in^ c^^kmoe certain knowledge and skiVts. 
If I want to run a^ private hospita\ or^ a day, care center, I have to^have a 
certain type of structure (to start with) ^ I hope to present an ooperational 
plan, I have to hire (or agree to hire) a certain nwnber spf pejnwns in re- 
spect to the number of persons in care, and so forth. Licensing is always 
future oriented. Jn th^ directing type of regulatory authority,., there is 
formulation (setting) of standards that will be applied to specific situa- 
tions but it 'i^ not necessary to demonstrate conformity in advance of start-^* 
ing operations. C^iild lcd>or regulation is a good example. No child may 
\work in certain types of factories unless there is conformity to the child 
\labor law and standards. The child must be of a certain , age, may not work 
t' hazardous machinery, and ^ so forth. However, the industrialist does not 
ive to ^how conformity in advance, l^kat is necessary is that he submits 
th inspojction. If he is in conformity, he can go on oper,ating But he re« 
cqii^os nfi^ license. It is conceivable that this type of regulatory program 
firtght be more appropriate for some forms of day care tfim lidensing, for , 
es^mple family day aare. 



^ caiM/lic being an enabling type of regulatory authority requires one 

^ to meet standards in advance. Now, it is one thing to say md determine • 
thatVyou meet certain types of standards in advmce, QSpeaially tfiose that 
are tangible and readily measurable quantitatively speaking, e.g. floor or 
play \spaae. It is much more difficult to determine conformity to less ob-* 
Jeati\)e 0id tangible standards relative to care programs. This is especial^ 
l^so\%n light of the fact tiiat the cJiildren are not there prior to the ^ 
licensing t (Parenthetically I should like to say this: I would hope that 
some day a group like this will take a strong position that we should have 
a two-step kind of "interlocutory" approach to licensing. First the "tan- 
gib'les\ would be approved but the less tangibles will require a future 
plan of operations tliat seems to meet requirements but licensure will not 
be finalized "until the children are in the facility and there is opportunity 
to inspect "the reality situation". 
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, .., , ^' ^^oeneure aenerdtea i mediatelu a vested inter eat for the 

If of yeflthe oourto hcwe oo ruled: Thue the whole 

eyQtem of due prooeaa %o aoavldble to the lioenaee before revocation or " 
ternwmtzon of the Uomee am take plaoe. The operational implication 
Of thzo geema to be that before iioenaure, tlte applicant hoe a "one • 
famdred per cent" reaponaibility of defnpnatratir^ he meeta otrndarde but . 
vZ - "^fT^ -to iaaued the regulatory agency hae the one hundred 

per o^t reaponazbzlzty of ahowir^ he doea not confohi and the lice^e 

lT*li JjTt'^^^i' ^^^H ^^^^ "^^^ *^ ^« effect: "Well, ■ ' 
U-nZL rT^lt-^'^V ^'^'^ of questionable, but we'll. ieaue the 
izaenoe. If 'thznga' do not go Hght, we'll revoke or rion't renew!" 

iL''l''^n7L"J • '^y^^^*^^ quite 4iff4rent from deny- ' 

an appUcatzonf or a %%ceme, operationally 'apeaking.' . ' 

' Thn. ;!' ^^^^^T-hi^eakinq licenaina is un known to the common Im,. 

tr,f ^O0t wrportcmt in respect to licensing peraonnet who may have 
'a"orus<^^ng mentaUty". When a program is Zt known to the corm^law, ' 
ZLtl^ ^ rcotr^oted to operations which the statute apeoificatly 
co^^fl^T f'T ^"^^^^ four years ago, Jhen I was 

w^.T7^ Jv^en8^n^ workajopa here in California, I wovdd Isk licensing 
workers %f they provided "licensing consultation". Generally, they saZ 
IZ'i- J?t ^'^^K^onder if what they -were doing LrilTegal or, at best > 
sort of "Qx^a legal". T^iere was nothing in the previ<^s child care 

otatMtc tftat provided for licensing consultation aa such. If 
nnJ^ZJ^^^^ awtWsed, .-tt must have beien done under the general child 
welfare services act. How don't mistake that I am saying I do not wcmt 
-^uUation to be provided. But if the licensing wZk/ra J^e To prT 
nftuln n- ^^'^''f/'"'"^'? « proviaion for doing ao. in the licensing 
^contr.^1 pu* ^t on a firmer or more selure operational ba7e 

md contribute to znarooBed aocountcdfility when given. 

four /«aj5r Sofo^^5 B/il^^^^^^^^^f ^ ^''^^^ pt^acmmt highlights 

roaogniaod bu tlm slZl ln T^^ ^ ^J"-^ intercom and io therefore 

forZ^atL lilcnb^^ ^> for^tating U re- 

oare and Z^cTZ%oso^tf^^^^^ "'^^^ ^^^per - 

appUoant'B aituntTrJZ i -J^^ wholesome cave; c) evaluating each' ' 

TsupTr^ilor:y'Zt^^^^ io ioaue the Hole; and . 

consultation to^ZlZ caZ ^onf^rmU^y to atmida^ds and, usu:ally 

different. of operations are drastically 
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, !• ^'^^ oare l^oenoinq ie not a vrotGot ive treatment 'ap.-myi.n ^. 
^^ylaoement, ohvld oare lioeneing ie often' omfueed with ohiU pro- 
teotzveeerozoees a treatment operation. All ohild protective treatment ' 
oervzaeB vnvoVoe two thinge: 1) a given ahiU hae been hurt- phyaioally 
or peyoholog-Loally or some . combination thereof; 2) the protective eer- 
^^.'^ interactional treatment fEationohip with the child 
(md/pr POPento} uezng hie profeeeimal eelf and comrmmity reeourcee to 
, achieve remeduil action. Neither of theee are present in%hiU care - 

re2SL-nf'''!vr"?-/2''''^''^ 1^ auo;^ ;jaye individual tredtment 

fn r^Z ^ ^^2! Th^ function of Uceneure ie to reduce rieke 

^ B^e l^if V^Zl^\ aemia^d by a pr6tective worker the 

fZt Z J ? ^' '"'^ "^-i^^ or in a non-licenBed' eitmtion. The 
T<^t of neglect or abuse on the part of a lioeneed child care provider, ' 

TtZri'ty"!'^ ^""'^t <^*^on by the. Heeding 

ThP n,iu. essentially^ one thim: nc^eh^ , a preventive service. 

ul^t° ''t^'l\"'Odel of preventive ser ies is mlic^le to cUU care 
lllTl^' -J^ °^ exo^^Ze.- a sanitary engineer Walks by a ^swamp. He 

ZLZT''afl/^''7% t^*- .^"^ conditions he cZ/usin^the 

ZJ^J^t llL^/ etate>^^o^(pc^er., order the swamp drained. Why? .To 
^ tn^A ll iK''* ^ ^"^V T*^* "^^^^"^ ^y-' r^°^ b^-i-^ "bitten" by 

TfTs t^ J^*' ^l' 0/ tfe,a. yellow fever bugs that makia person ill. 
Vo n^Z IJ^J^)^ *o reduce rtsh-in the future. Moreover, it is important 
^^tion fe nT"^^^^^ ^'^^ oriented yUt is massZentered. 

<Z ^hn mVu^. T ^' f pa^^er^by. It is concerne d with any- 

Hon is r^f n Sf^''7 f^* ^J" licensing the target for risk reduc- . 
llT^ll-fT'i ^J'^^ ^''o^' .<^y Tommy iBrown who happens to be in ' 

not W "^J/^^Sl '^T^ "^'^ ^^^^T^ the risk-reduction 

ZtJ^^ / t ''^Jr ^mlatory acHon, (a person somehow or other 
manages to get yellow fever) there is certainly no apsmtption that the 

cart tTeatl^* / staff should provide individual protective 

care treatment} To eaoh Jiis own— function. - " . 
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, ^ APPENDIX D 

LtCEHSim AS AN ADMINISTRATIVE \>ROCES'S 

: ^ ^ ' — ' V * , ^ 

At our laet meeting I presented a oohaeptual nncilysiQ oflioenQingj 
ae a poli^ioal'-legal phendmen. Today, I would *like to oomplement that 
with a Qonoeptual analyeie of lioeneing ae an adminietrative prooees. 
Erneet Freuruij profeeeor of law at the Uniuereity of Chicago and regarded . 
by many ae the father of (Administrative law in the United Spxtee, once ^ f 
defined liaeneing in nine worde: Lioeneincj ie the adrninietrative lifting , 
of a legielatiye prohibition. What he meant by that wae thie: The. legislature 
, hae acted I?y defining an area of operational activity a^ poeeeeeing a public 
-interest. (By public intereat\ t mean an activity that hae been officially 
'declared ae being vitally significant for the community.) Depending on the 
activity ao defined, the legislature then prohibite the activity until there 
ie official permieeion from eotne ajdrrrinistrative agency. It may be the 
Board of Medical Examiner^y or the Board of Motor Vehicles, ot the State 
Department of Health, etc. Some adrninietrative chief hae got to say that 
you - Joe Doake - can do it; i.e., you have official permission to operate, 
Thie means the adrninietrative agency hae to engage in a process - really 
in a statue /movement operation. You don^t hai)e etatue to do it today; but, 
six weeks from now if you ttre lucky, you dc' have permission. ^ Sociologically 
speaking, alh licensing muet be recognized ae a etatue movement operation 
. on the part of the State to cloak eomeone with a given political or legal 
^authority in order to act in a way that other pkople without liceneure are 
forbidden. 

■ ' i • ' ' ' , ■ * k 

I have handed out a echema that might be titled: the functional, 
aepecte of the liceneing proceee. [See page ] With the poeeible 
exception of '^RenewaV'l^ (No. 7)i all formal, traditional facility liceneure^ 
involvee theee 'eteps or phaeee: 1) Interpretation, 2) Handling of Inquiriee, 
3) Application^Making, 4) Inveetigation, S) leeuance or Nonieeuoiice, 6) 
Supervision and .(poeeibly) Coneultaticn, 7) Renewal, and 8) Enforcement. . 
Within the time limit I ehall make eight enuniberative cormente. 

' /C ^ . 

2. Interpretation . In my £fpinion, interpretive Operations are the moet 

critical determinant in the eucceea or failure of a eafe^fuardinJ^ program. 
Thie ie true for three reaeone: Firet, there ie the educational aepect. 
People are not bom knowing that they ehould have a license; they muet 
'get the meeeage. Thie ie a reeponeibility of aVL're^latory authority. ^' 
Iri ^contrast to a criminal enforcement actidn, you cannot proceed on the 
aeeumption that one ie euppoeed'to know the^ law. Second,] interpretation 
ie neceeeary from a eocio^peychological point of view. In a pioneer 
democratic eociety, there ie a Igremendoue reeietance to etate inter^ 
vention - which liceneing ie. Only through interpretation do you tend to- 
overcome this resistance. Only through systematic, widespread inter^ 
pretation do you achieve what the sociologi^ets call an acculturation of 
tho phonomen^n'^ ^It hae taken health departments many years to get across 
tka idea tfiat onco you cs'O cxpoeed to TB, you need to have a ch^eet 

Paper proocntcd hy H^PPio B. CUoo to the Calif omia Cliild Dai{ Cave Licensing 
Taok Force an Scptcmbf^r SO, 1974 in &mi Diogo^ California. 
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ex<mitnatU3n. Although this is certainly an invasion of^your pHvaoy, 
today It IS expiated behavior, thanks to progress of interpretation/ ' 
Thirdy there is a positive public relations potential in good 
interpretation. In giving the meshage that youtimst have a license 
you may also give a companion message: there ia value in the license 
net only for the children but for the liceneee and for the community/ " 
In short there is something positive for, everybody ! 

J^^irny Handlinq^i As a result of people getting the message, some^iHll 
write in, call m or walk in to find out about these requirements that 
they must meet if they wish to operate. ' The regulatory 'agency should 
stnVe for respohsible application-making. Unfortunately, the handling 
of inquirjee today with much frequency, is badly done. A person wHtes 
tn, and by return mail we send them the standards, offering no 
consultation or'^echnical assistance. Then we have problems because 
they get .an ego mvestnent in the applying, in winning the game of 
getting .atigense rather^ than thinking through what ie really involved 
vn doing day care. This inquiry operation as I see it necessitates two 
ty^es of technical assistance service. Technical assistance in respect 
to what I would call the "substantive" nature of day care operations is ■ 
one type. Ideally, in my opinion, this should not be done, by the 
licensing authority; it should preferab± be done by a Child cafe or ' ' 
child development- consultant. Sut when/Lt comes to what is involved in 
getting a Hsezise, then that is a respCnbilipy of the licensing 
and sufficient personnel and funds should be present to carru it out ' 
properly. 

Avvlication^ir,rj. There 'is- lots of confusion in this area of lipenHng 
administratim. It is mixed up with investigation. The basic aim of the 
oppliaation-maHtng phase is this: the person submits to tke jurisdiction 
Of the licensing statute to be ifi^jestigated as to conformity or 
nonconformity with the standards. The collection of dfctq, document^, and 
plans, which often takes place simultaneously with application, is really 
a part of the investigation. Theoretically this should not be done prior 
to your having the applicant's signature on that piece of paper giving 
pemission to investigate, to invade his privacy. Chester Barnard in his 
classic .book on administration. The Function of the Executive, calls this 
movyxg the individual .into a "zone of acquiescence". The basic function 
of the application-making is making certain the person ia willing to 
permit the state to acquire information by which a judgment will be made 
as to license isduance or not. 

Investigation. The alpha and the omega of regulatory administration is 
the right to conduct an tnvestigaUon to determine conformity. This ■ ' 
means that there must be a measuring operation in order to arrive at " 
unifom, reliable findings. I ain convinced, from my observation in many 
states, that an investigation of a given set of standards in one city ^ 
<^es riot result m the oame findings that would be produced in another. 
iGt without unifoTm practices and equal treatment, operations licensing 
%e without a valid conetitutional basis. 4 

leBuanaa. You give permission to the state to investigate; then a decision 
has to be mMe aa to whether there is sufficient total conformity to 
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iQBue the licenee or net. The ieeuanoe then ie official peirniiesion to 
\ do what ia otherwise legisUxtivelif. prohibited. It ie a very high level 
\u8e of political authority; perhaps highest in the state. This is 
w> mean, indifferent bureau^atiq gobS It is the use of the sovereign 
• power of t^e state writ 'large. In the finan analysis, the issuartce phase 

hfze two component parts: 7) It is a communication operation. That is 
^ why posting the licence is so important . It is a means by which the state 
©ays in writing^ ^^'We have investigated this person, and we believe that he, 
. she (or they) meet the regulations.*^ 2) There is a ceremonialXaspect in' 
license, issuance thdt n^ds to be noted. The issuance indicates the end 
of the investvgation^(a/t least for the time being) and elevation to a 
*given status that carries certain privileges of operations. Properly 
dealt with, I believe the ceremonial aspects of licensure could become a 
factor in positive enforcement.^ , ^ , 

6. Supervision and (possibly) Consultation . . You will note I said supervision 
and possible' consultaiion. \In regulatory administration, as it relates 
to out'Of-home care facilities, -supervision is generally present, 
statutorily speaking. Ope ratio nally supervision, is gfficial observation 
to determine continued standard conformity. It is the price one, pays for 
getting permission to do that which may be prohibited to other persons. 
Consultation, in contrast to supervision, tends to be^jj^^ned as activity 
that goes' beyond the meeting of regulations - and has as its goal the 
upgrading of service. Now, the first thing tie need tQ note about 
li^censing consultation is that it tends to be a regulatory anomaly. 
A Regulatory ac^nistrat ion generally does not have this feature. I don^t 
\ think you ever heard of a Board of Medical Examiners sending out somebody 
y to say ^'Doc, what do you think about using these new antibiotics for 

pneumonia?^* Although, as I stated, » licensing generally does not tend to 
include* this activity, the state legislature may write it into the 
licensing statute and it can be done. However, we need to get one thing 
clear - that if the statute does not provide for consultation, then the 
providing of consultation by the licensing authority may, in a sense, be 
either illegal or extra-^legal. It*is illegal because as we said^ast 
time licensing is unknown to the common law and therefore you do only 
what is in the statute. Also in some instances, you can probably derive 
a consultative function from other child care or child welfare legislation. 
However, when that is the case, you have a problem of operation: You 
rfrust^put i^e person on notice that this' is coHsuli^ation and it is not an 
' intregal pat*t of th'e licensing responsibility that brings you to the 
facility. 




Renewal . The renewal feature, which appears in most child care licensing 
laws, is like consultation 'ii^ that it does not tend to be present 
statutorily, in many other types of licensure. I'm a^doctor today; I'm 
a doctor tomorrow; forever. However, I may have to re-register and pay 
a fee to keep my licinse intact. Now the reason for not having licensure 
renewal was established at the first session. Licensing is an enabling 
type of regulatory program which you have to do things in advance and 
once you do these things, immediately there is generated a vested interest 
in the license. And so, right to this moment today, although we've been 
engaged in Helping 'renewal operations for almost a century, there is 
still perennial ^confusion as to whether the renewal is what in tenhnical 
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teme ie called ^'navo^ (anew) or, to use another plwaoG whioh U used in 
regulatory admmstratton, is tfe oh th& Peoord? Nobody oeems to Imow 
for Qure^ I unll gtve you my gucQS. 'It semo to me beoauoe in many 
other regulatory progrmo you dor.'t hat>e the renewal, but only the re- 
re0.BtraPLon, the legiolatuve in putting the renewal in, did it to - 
aBBupe frpm time to time a higher level investigation than would be 
present %n "routine" oupewieion. ' Otherwiea, there would be no point 
■m tne renewal. Jf I were in a top r regulatory position, I would make the 
aeoumptton that there was a neoessUy to oheok every standard at the time 
% ^* . ^J^^^d do this beoause when, the lioenbe goes up, the State 

oj CaUfornui is saying,, we have inspected tliat faoility and it meets alt 
atandiu'ds! I should ad4 that praotioe varies. .Really., it iseerm to be a 
hybr%d; there VQ a -little bit of original investigation and then there is 
a sort o} trying %t on the record", in respeot^to the presence or absence 
OJ complaints and such as- that. This does nof make for miform operations 
and equal treaiment. , >= / • 

^foT^oemerit' The fimctiona^ nature of licensing enforcement is to keep 
star^da %n effept wherever regulative activity takes place'. Therefore, 
there are two kings of enforcement. Positive action and negative actiSnr- 
Positive, action may involve many things, but the triad of important 
operationa are 1) technical assistw^ce at th^ start, 2) good teaching 
of the regulations at phe ti^e of investigation, and 3) supervision. 
Kenneth Gulp Davi§, a leading autliority on administoative law, refers 
to the function of regulatory supervision as being dible to reduce the need 
for litigious activity. In respect to^negative enforcement, there is also 
a triad of operations. First, there is t>ie denial of the application, 
which includes nonrenewal. Second thefe is revocation, which is the 
.termnation after giving petmrission; and third, there is the suppression 
of Illegal operation. In my -opinion, there is a scandalous lack of 
negative enforcement. •• You canno^acculturate a social institution witlwut 
negative enforcement. Only through negative enforcement md appeal (when 
you lose the case) do you know wliat'i^he courts will ■ support . The courts, 
in the final analysis, officially determine wlrnt is "expected b%havior". 
bo I would say tlyxt only tlwough negative enforcement do you truly 
legitimatiae a social institution.. 
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THE PUBLIC 'SEGUUTION OF fJUmILY DAY CARE: AN INNOVATIVE PROPOSAL ' 

Why lioeneing is not the appropriate regulatory answer in the 
^^^^t^ /amiZj/ dcy care (fdc), - * , 

^ a. Iiaok of social visibi^lity. 

Informal and transitory 'nature of fdo. * ^ 

o. Niartber of units of fdo make it aostJ^ ^ 

In'Wldipion^ licensing has tended to he reserved for the regula- 
tion of more 'technical activity — medicine ^ pharmacy^ etc. 

\ In light ^ the questionable appropriateness of licensing as a/ 

regulatory^ dett^f^oe for family dixy cares an alternative regulatory 
, proposaVin the [form of TfegistToHon^inspection is put forth. 

V Major features of this registraXion-inspection approach are: 

' ; ■ . • - 4 ■ '-^ . - ; , - ■ 

a. Registration of fact of-pradiding:fdp cmd reporting children 
under care. 

b. Signed statement of ixu^areness of the nature of state standards 
and belief that operations ioill confotm—or agreement to ^ , 
achieve cofiformity. 

c. WilJLingness to eubmit to inspection. 

d. Willingness to supply users with a copy of state sj^andards 
* and manner of filing complaints. 

This^^^wposal needs to seem as a regulatory ^^ybrid^^ operation: 
P'^'^'^^M^'^ ^ « directing type of regulatory authority. 

The inspection would be carried out by. a '^^child care visitor * 
whose jimctions would be: " 

^ a. To determine substantial conformitu to state standards (and\ 
^ when looking^ to help registrant hchieve it), 
b.^ To provide consultation %n relation to child development general^ 

ly and out-^of^hcm^are of children specifically, 
.c. ^To link fdc prdtftaers and users to 'cormunity education an4 
other service programs relating to child development. 

As proposed^ this progrc^rrvf registration'-inspection^^^ depart 
from most tra^tional child care licensing in respedt^o formal ^ 
^'clearan^e^' operations by the fire marshal and public health personnel 
and requiresufurther consideration as to enforcement administration. 

■ " ' 
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Gains from thie' approach would be-: 

""••/... ■ • 

a. To make for gveatev reeponeibility in aepuming the role of 

fda provider. ^ . / . 

b. To make the inveapigjatioruxl operdtion more pragmatic^ ' it 
deals with "reat" ahildren^ * 

g/ To' involve iparents to ^redter extent in the safeguarding ^^y"^r 

operation. ' ^ 
d. To facilitate aormunity planning and coordination. • ' . 

This registration-inspection program should he regarded^only as 
a beginning public regulatory activity to^insure minimal safeguard 

To achieve a positive community regulation of fdcj this public 
program of registration-^inepection needs to be complemented with 
a progiAi of fi'scal regulatory administrations and programs of 
accreditation under private as well as public auspice . 
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THE PUBLIC REGULATION OF FAMILY' DAY CARE: 
AN INNOVATIVE PROPOSAL* 4 



The poaition of tUs paper ie that tfie public regulation of farmly 
day adre by meam of traditional liqenoing ia a qu^ationable 
cormunity approach to aafeguarding the seroiaea and upgrading the 
quality of care. It ids therefore ^ contended that alternai^ive 
regulatory approaohea ahould be considered.^ An alternative approach- 
in the form of a "regiatrationr-inapeotion program" ia herewith 
propoeed and apeoulative gaina are conaidered. It ie emphasized 
however, that thia propoeed approach of regie tration-inapection le only 
one part of a community regulatolry eyetem to eafegvard and upgrade 
family day care. ' 

I 

* ' 

The etandard teeta of an adminie'trative operation are d) effec- 
' iiveneae, (ii) efficiency » and (Hi) economy, kpplying.any or all 
of theee teste, family my care licensing receivea a very low ecore or 
rattng^ > 

Tiie\aok-of community or eocial vieibility of family day care, eay, 
\n aontraet to group day care, inareaeee the difficulties of achieving 
'oompreheneipenfiee of implementation. ThuB» ' there ia a lower effecUve- 
neSQ of the licensing law as a aafegiuirding measure fdr the total 
covmunity. 

\ The eaee and rapidity with which family day care arran^emente 
cdne about create probleme ae to efficient licenaim fidminietration. 
Trdditionally't the goal of any child care licensing jprogram ia^to 
deal with the eituation before the child ie in, the faciUty. The 
whole licensing proceee ie a premiee upon thia aa amp tion. Yet, 
empirically, we know that much day care ia never liobnsed and muoh which 
ie licensed ie licensed only after the fact of initial operation.^ The 
taek of licensing a pereon "preeently in buainea'd'! ie a very different 
taek than dealing with the pereon before operatione have etarted. 
Thie mixing of licensure before and after the fact ie bound to lower . 
the efficiency of etaff operation as welX-being conducive to the 
creation of a poor imgge in the cormunity. 

Thirdly, and p^rhape the met important determinate in 
propoaing a departure from a/nicenaing approach to family day care 
ie the coet factor— economy. . Ltceneing ie- not only cumbereome and 
frequently a delayful operation but it ia coetly, eepecially &o m 



*i4 reviaed and edited paper preaented at a conference on family day 
care conduct^ by Pacific Oaks College {Pasadena, California) 1971. 
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light of_ th& safeguards achieved. ThuSj it is one thing for the 
state to develop at considerable expense a structure and operation 
, for safeguardimg by means of licensing a limited number, of group day 
foovlxt^es each serving a sizable number of children^ bUt it is 
really Something else to apply this elaborate process to almost a ' 
courMAgs number of small size units of .child 'care which my be of 

!''°^^PT?/^" parentj is in a pqsition 

to aheck"\on the service daily and to deal immediately with what 
may be reghrded aS^improper or detrimental care. 

. " „ J^ition to the qi^&tiombleness of using a licensing approach 
tn family day care, when tested by the triad of effectiveness, efficiency 
and economy, there is the overall question of cultural- legal approp-^ 
lateness of using this type of a regulatory instrument for family ' . 
day care, Licensing is a highly formal investigational operation 
to reduce hazards especially of a technical nature.' On the other 
hand, family day care is characteHzed by informality of operation and 
must, tn the final analysis, be approached in a subjective planner. In ' 
professional licensing, such as medicine, the state endeavors to insure 
the presence of a ^gohnj^al competence "before the person' starts to , 
practice, which Ss a'sMndd to be a life-time proposition. In family 
day oizre Lh^ oppoainc comeuhat prevails. The user seeks a highly 
personalized service which may be improved by certain teaching and 
learning but,^ hopefully, a service that is not technicalized or 
bureaucratioized the way large group day care mst be. To use licensing 
as a means of safeguarding and improvir^ the quality of this type of ' 
service is analgous to calling in a comercial mover to rearrange' the 
fumitu:re of a home. ■ 

.. * 

II 

^ In light of this finding of qi^stionable appropriateness of 
liceming as a form of ppiblic regulation of family -day care, the 
following IS proposed: namelu. what might be best termed at this voint 
o} discu ssion a registration-inspection approach , '• ^""^ 

The registration-inspection approach would operate in this fashion: 
any adult person providing family day care to. one or a'small number of 
children would be required to register the fact of operation and to 
report the names of children being so cared for. Tha locate of 
registration needs a lot of consideration before a final operating 
decision is made- but it might be the office^roviding the inspection— 
and hopefully, thier office would algp be responsible for providing 
other services relating to child development such as a dynamic local ^ 
maternal and child health might well do. 

Upon the receipt of a statement of intent to provide a limited 
amount of fcmiiy-davt care, such a person would be supplied a copy of 
state standards of family day care and other literature relating to 
family day care. In finaliziyig the registration, the provider or 
would-be provider would have to "sign" that she had read the standards 



120 



0 0.112 



and that- she would meet or would endeavor to meet these standarde ■ 
immediately. The registrant would aleo sign that dhe was aware that 
reaaonable inspection of her home and core wc)^ld fzke place including the 
right to contact the adult users of the service. J The registrant 
would be required to giie users a copy of state stdcndardB- of cave whiqh 
would also carry -information Oa to the manner and place of /reporting ■ 
complaints in respedt to allegkd failure to meet standards specifically 
or detrimental care generally. In addition,' the registrant would be 
notified of possible negative sanctions applicable by the state if she ^ 
continued ta, provide service after a sustained finding of jvm- conformity ^ ' 
and/or detrimental care! ' 

Parenthetically s a note on regulatory- terminology is in order: 
Teohrdoally this innovative approach to family day care would seem 
to be a "regulatory hybrid" operation. The registration aspect, although 
departing radically in operation from what constitutes traditional 
child care licensing} must probably be classified as a "license"— as 
that term is defined in the Federal Administration Procedure^ Act. 
(It is certainly an enabling type of regulatory administration of ^ ■ 
which licensing is the principal specie.) The, inspectional activity 
to detemine standard conformity, however, seems to be a separate- 
diacrete-administrativq-activity generating from what Ernest Freund 
refers to as a "directing type" of regulatory authority. It, is this ^ 
"directing type" of regulatory authority which would seem to underpin 
programs such as child labor regulation. In fact, the writer— rightly 
or not—us^d the California child labor regulation statute as hie model 
for the present proposal. This regulatory hybridisation has signif- _ 
iamcq not onlu for enforcement but in respect to statutory formulation 
as well as administrative operations. Therefore, the writer m,sh£e to 
stress that comments made as to enforcement; aspects are tentative- 
need much further and fuller consideration. 

^ With registration and report of providing care, an inspection would 
be made by what might be best- termed a child care "visitor". The 
function of thid visit would be to determine substantial conformity 
to state standards and to help the registrant in overcoming deficiencies 
in respect to standards. The child care visitor would be expected' to _ 
offer consultation or suggest teaching and leqrntng resources in relation 
to problems of child development generally and out-of-home care specifica 
In fact', one of the important aims of the child core visitation service 
would be to gst Uie registrants of cdre involved in community education 
programs— not only as learners but a^ "teachers" when such capabilities 
are present. 

* , _ 

Although there is no finalized position as yet, it is tentatively 
proposed that in'most instances there would be no collateral inves- 
tigations or inspectional activity by the traditional fire marshall or 
public health office. However, there would be an administrative 
expectation that the child care visitor", (and supervisorial personnel) 
would be trained through staff development to appraise generally and 





praoHoally the^ "life dafety", aapeate of the care situation. Life ^ 
safety regulation for the purpose of 'this paper imoludes ' requiremetits 
^for fire safety, sound building oonsiruaiion and_ s ami ia±ion which, in 
the, opinion of the writer, could be generally in^pelcteAby cf public ^ 
health S(\nitdry engine^. There would also be an admim^trat^ 
expectation that where/yiere' was, in the opinion. of the \i^ii 
uncertainty or the registrant challenged the visitor's Judgl 
to not meeting life saflty standards, the worker would havejticcess to 
expert consultation serm^ce in these area$. This experthess might be 
ai>ailable in thjs fovm^ a life safety specialist in tlje regulatory 
agency—who woiold also assist in training — or it might. be procured 
from a corrunercial consultative service. * ' * 

The role/ of a child care visitor, it^seems impoy^tant to (lote, 
would not carry the major responsibility' for the impt^entation of 
negative sanction arising from nonoonformfty to standards specifically 
or providing detrimental care generally. This funat'ion, whioh is 
primarily a law enforcement operati'on, would t^end to carried by 
the supervisorial personneV and/or specialized staff well oriented 
to regulatory fair] hearing procedures and court actions. However, 
there would be an ndministrative expectation that the^ chi'ld care 
visitors w'ould fcfe given training^in relation to being qualified as 
expert witnesses and in effective^ par ticipdtion in hearing situations. 

' III • ^ 

possible advantage from a i^egistration-^inspection approach 
to family day care might he five- fold: 

2. This approach wpuld contribute to s el redefinition of role 
taking . Th& act of registration would amount to the making a public 
annourtdefnent of assuming the role of family day care providers From 
* time immemorial human jocieties have us^d the public announcement 
as a means of setting up patterns of 0^ected behavior — witness for 
example the posting of marriage bans in the church. 

2. This approach moves the recrulatorif investigation or inspection 
from the abstract to the concrete . A fundamental criticism of 
licensing family^ day J^are is tkfzt the investigation should bq done 

in advance of the placement ok the child and, therefore, remains at an 
abstract level of discussion, ^ifpr ,a child care licensing person to 
say that this home i^ generally o.k* does ngt provide much comfort 
to' the child for which the care is specifically inappropriate. 

3. A third possible gain is that this approach^ if properly 
implemented, could facilitate parent or user partictpation in the 
safeguarding operation. Traditionally and empirically licensing 
tends to be a relationship between the state and the provider of the 
service. It is a dyad rather than a triad: state, provider and user . 
In licensing, '^the state, as it were, theoretically takes on almost 
full responsibility fqr> the protection of thq^ child- -relieving the - 
jparent almosti compl^eh/ of thi^ task. Of course^ in no way is it 
possible for the licensing agency to provide this full protection. 
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P^rMpe th-Ca myth of full protection by the state reeulte- from an- 
"ovet^eell'i of the value of the lioeneing inveetigation. In.the 
-proppaal at^nd, the parent or the user eeleota the provider of -the < 
\aerviQe and must, therefore, approaoH th6 situation with a caveat 
\mpifior frame of mind. Moreover, the provider of the service wmt 
eu^ly the user with the agreed upon standards of car? and procedure 
for [lodging possible complaint. Anyone familiar with the licensing 
of foster family care will probably yttest to^the fact that many ^ 
parents pr\uaer8 are, in a senset- intimidated against criticizing^ 
th& car/.by the fostev parent's frequently expressed statement. You 
kn0w I am licensed by the^ state" which sem's to^ translate into 
"anything I do is okay". . * • 

4. A possible .fourth gain, and somewhat reverse from the last 
one is that mam persona provide good familu dan c hre operations without 
a license and other potentially good familu day care prov iders do not 
apply, both for the same reason: they ax'e unnecessaril y fearful about 
their qualifications . Pofsibly a simple theorem of licensure 
'application might be: the greater the sensitivity of the persons, 
:tfie greater the fe'eling that they would nOt "qualify" fo:^^ the license. 
,Yet, the person reluctant to seek a license might be much more 
confident in respect to having her home examined in relation to children^ 
that have been placed there by 'tjieix- own pai-ents. 

5i A. fifth and~Sin)ifl gain is that registration-ins pection would 
bring the familu day carl problem into a beginning regul<» tory order 



which is not present now. This should definitely facilitate commumty ^ 
planning. The presence of systematic registration of children 
under care would make possible epidemiological research as to 
geographic instances of providers and number of children in care. ^ * 
This should benefit sound day care planning development and coprdinatron, 

* ' . . * ■ -^^ 

A final note as to the Mwitation of this geg^tration-inspection 
needs to be'made. At best it constitutes only'd beginning phase, or 
one part, af public regulation of family day care. _ Well implemented, 
it would Spvide a minimal protective or safeguarding service. Its 
primary fmotion is to prevent nondetrimental .care and only incidentally 
would it be standard raising in effect. This latter operation of 
standard rddting is important, too, not only for children under care 
but also for vocational satisfaction of the provider of the service. 
However, the operational achievement of Btandofd raising will— in the 
opinion of .the writer— more likely take place in two imys. One way, _ 
perhaps the quickest, will be' through "fiscal reg^tat(^y administration" 
i.e., setting differeiztial standards and rules of payir^t for the 
purchase of private ddy services by the public agency. The second 
way will be' through programs of "acdreditation" both of facilities 
and child, aare personnel. These accreditation programs may be under 
public pr private auspices. Perhaps a community regulatory program ^ 
of standard setting and approving of individual situati'ons under private 
or voluntary auspices might be developed by the registered providers of 

. ^ ' J ■ ' 
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core UBev@and/ov aonr,uni,ty intereeted peraom or a combination ■ 

theae oategoi-iea of peraone. Suoh a voluntary atanlSard aettirh and 
fe'^^.'^r^^''?^^"; ^P^f^^^y.^^ie wide, ^in a move at^t^i^ 

'l7eilTJ°n P^iT P^L" '^^^^^^ f^^^ because the pVaon 

aeeka the aoored%tatzon voluntarily: she doea not have to have it in 

afrZJfl T""'' iTl'l' rnotivation for acoredZtTon^ll 

generally be m^xed but .hoph fully will include'^ deaire for aelf- 

ThZTdZt bTZn P^^Jf^^^ <^P-ota. Thia accreditation 

ahould not be aeen as aomethzng apart from regiatration-inapection but 
ZnTf^ T""^ .^^P^^^ritary to it. The three together-- 
reg^atraty>n-^napect^on, accreditation; and fiacal rMatory adrdn- 

^^?^'''";;:^T*'*"*! f-' ^.^"'^ '"^'^^ P^^^^ carZnity 7egiZtory 

XlT' ^J^^' diaplace the need for the othera. Pa^h would ' 
reinforce the operational effectiveneaa of the othera. 
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POLICY ISSUES' IN.^ANDAUDS FOR LICENSING 
OF CHILD DpVBLOPMENT RESOURCES 
V ■ AND PROGRAMS ' ' 



nkeouroe Papi^<.^or Diecueoion Purpoeee 

0 ^ . I , 

. f • • Ann DeHuff PeteTG, M.D. 

Coneultant, California Child Development - 
Liaeneing Study 

m 

Child Care Standarde - from an Hietorioal Perepeotive 

Preeent^day lioeneing Qtandarde and guidelinee for ohild development eettinge 
have oome from a maze of Qov(roee,in the human care fielde: child welfare, 
health, and education. Originally, moot licenoing QtcmdxzrdQ and guidelinea 
were very eimple and general, booed predominantly upon specific environmental 
and pergonal protective elemente^ focAieed on the child. Aq the yearo hqve 
poQoed, and ao "etandardo" for all kind^ of health, education, <md welfare 
eervioeQ have evolved, many other elcmente have been incorporated. 0\ild 
welfare hae translated mqny of ite cpnoeime for the "diQodvantaged" child 
in any type of out^of-^horm care, including at times an almost^ overt dio^ * 
approval of th^ parent who is not at home carifig^ for her child' or children 
full-time. Health pas contributed a worry dbaut^communicable disease, a 
desire to insure that the personal health of the child is attended to, 
albeit in limVted and episodic fashion, and a oonoem for ertoironfnental 
protection and safety. Education, beginning with an avowed desire to im^ 
prove the "learning potential" in out^of^hme settings, has been placing 
increased emphasis on training of staff and program content. Until very 
recently, this uneasy, tripartite colUzboration left put the fourth and 
fifth important components — the consumer and the public • 

Standards and guidelines for child development progrms began on a local 
level in hhe nineteenth century in metropolitan areas of the Ea^t Coast, 
but in all except a few, large cities were gradually taken over by the States. 
Much of this ciumge occurred in the 1940 's when state responsibilities in 
human care servides were expanding rapidly. The Federal Government entered 
the scene in the 1960 's when two major\ sets of Social Security Amendmenis^^ 
those of 1962 and those of 196? ^^allocated' Federal funds to Stated for the 
development and improvement of ohild care resources. This entry of Federal 
money, with the accompanying requirement of "accountability", gave rise to 
the Federal Interagency\Day Care Regulations. ' The FIDCR governed all pro^ 
grams receiving Federal money, and in many cases superceded already^existing 
state regulations. 

In this long and complex process, several problems developed: 

1. The variety of professional and governmental groups involved 
in programs and standards development increased monumentally. 
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. . .2. Standojcde began to be. developed oi\ a one-model baeie— either 
•for a peer-grouped preaqhool program » or for family day oare 
iwme8--with little reoognUion of the eskietenoe of many differ- 
ent kiruie of out-.of-home core for children of all ages or of the. 
potential of relating pieee various reeourcea to each other. ' 

3. The tremendoue effoH and coat of developing atandarde which met ' 
' ,t?ie approval of all of the previously mentioned disparate groups 

. 1 haa made if; difficult -if not impoaeibley to write in waya of up- 
grading and revieing guidelinea. 

4. Standards y which began as altruistic efforts to protect the child' 
safety and well-being and to. promote learning , hav,e now become 
dtreatly related t<^ available funds for program development and{ 
operation. . ' 

In 19?l-72y a National Day Care Licensing Study was carried out under the 
joint auaptoee of the Federal Office of Child Development. ctHd the Office 
of Economic Opportunity. Through diligent took force effovta and a Nation- 
al Conference attended by over 300 people from many different 'areas, an 
attmpt was made to develop model legislation and model »tandardQ. , It was • 
obviquato those who took part in this herculean effort , and who saw their 
reconrnendations subse^ently changed, shelved^ or radically amputated in^' 
the interest of cutting potential expenditures for children, that d National 
approaoh to this complex subject is not the answer. The publication issued 
ae result of this Federal effort* addresses only a handful of pHorities. 

Basic Questions and Problems Underlying Efforts in Standard Development 

Mcmy questions about child care standards have surfaced as the efforts 
of thousands of people have gone into consideration of the varioua issues. \ 
Wiy have there been so many problems? Why is there such widespread dis- 
satisfaction with present efforts? What are the lessons we should learn? 
Where do we' go from'^here? ' ^ ' 

In my opinion, the basic problems have been buried in the midst of more 
superficial quibbles. Tliese bas^d dilemmas are both practical and philo- 
sophical. In this highly-industrialised country, supposedly different 
and Buppomdly democratically-oriented, we have not come to terms with four 
major issues: 

1. We do not value children. 

2. We offer women few choices in their lives and the care of 
their children, and piously declare our belief in the im- 
portance cmd Qonctity of the nuclear family and the value 
of the mother-child relationship, witlxcmt looking at the 

0 realities of family life in our society. 

*Ji3ir^rDa7cta^ Licensing - Bureau of Child Development Services, 
OtUf c of Child Development, Department of Health, Education and Welfare^ 
Plication No. (OCD) 73-1053.^ 
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3. Moot legiQlatovQ and profeQQtlbnallg trained '^experto" acme from 
the affluent middle olaoo, hem:e have little true w^eretanding 
of the problema and functioning of familieo in povertu or in the 
differing oultureo and lifeetylee in thiv country. \ 

. y ■ .. 

4. We have, ao a nation, bihi unwilling tp commit the neceeoary govern^- 
ment funde required to update family support oerviceo, of which 

day care (child development oerviceo) io only one aspect. 

It is obviously impossible to discuss such -broad problemp^in this brief 
position paper. However, they should fie kept in focus as we look at the o 
policy issues relating to standards for child development programs and 
systems.' " < 

G^eral Policy Issues in Standard Development 

If we accept the proposition that child cave services are necessary, and 
that "they are 'here to stay — as I do — we must address the following issues: 



if Who shoutd be involved in the development of standards and 
regulations ? Is this a function of the "experts*^ in various 
professional fields, each of whom has his own vested interesps? 
Is it the responsibility of govermental agencies having author^ 
ity for funding for program development or licensing, who in^- 
evitably have tert*itorial claims carved out painfully over the 
years, and who operate ponderously with attendant bureaucratic 
* inflexibility? Does the task belong to those engaged in program 

operation (private or public), or to the consumers of the seihice? 
Who or how many should have a voice? 

2. What is the purpose of the Standards? Is it basic protection of 
the child, of the family, of society, of the public treasury, 

^ of the rights of one or another professional group to decide 

what is essential? 

Is it an attempt to build in the supposed attributes of an 
already ^existing health or educational system, or those-of a 
relatively-affluent middle class family? Is it an attempt to 
salve the public conscience for years of neglect of basic fam- 
ily needs such as decent income, housing, and personal dignity? 

3. What is the scope of the Standards ? Should they address them- 
selves* only to one segment of society or to all children in 
out-of-home care? Should they be limited to defined age groups, 

\ % ^ to a one-model approach to program development, to large-group 

^ care, to age-peer grouping or to small family homes? Iirthere 

consideration of special needs,'' e.g. , infants and toddler^, 
^ children with handicaps, communities with differing resources? 

J ^ Iq there provision for flexibility to try new methods or services, 

^ to develop new linkages and systems? Is there consideration of 
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Qtaff development^ of praatipal oriteHa for oeleotion^ of paoio 
,cmd Qontinuing otaff , education ^ of a pay rate oomienouvate with 
required ^killo and the minimm i)age laidOj of the neoeooity for 
fringe benefita ouch ab oiok leave md annual leave? Sliould 
. Standarde be expanded beyond the dooro of child development 
oervioeQ to include regulations covering tranoportation to cmd 
from-the child development oervice, uoe of public faoilitieQ 
Quch ao pccrko Icmd owimiing poolo^ and emergency medical reoourceo? 
Can Gtandarda be written in ouch a. way that new methodo of health- 
\ care delivery could be developed for children? 

Haw detailed and predoo ahould iiie StandardQ be? Should they be 
broad cmd loooe^ allowing more flexibility of Individual inter- 
pretation and providing for the variation between communitieQ 
(^•gy rural and urban) ^ or ohould they be precise and Qpecific^ 
. requiring exact interpretation? ShouM the aqme detail be applied 
to all aapecto of the StandardOj ouch ao .the health of child and 
staff J the safety of the premises^ the program content^ the play- 
ground equipment^ the administrative aspects^- the personal and 
educational qmlifioationo for staff? Should they be designed 
so that one licensing inspector can cover all aspects (program ^ 
staffs healthy fire safety^ building code), or can l/etter licens- 
ing be provided if each separate community-agent makes his am 
inspection? Are the requirements specific and precise enough 
that they can be understood by both licensee and licensor^ and 
can be equitably applied? What is the post of detail vs. generality, 
both in dollars and in child well-being? 

What are the provisions for updating, revising, and makim 
necesearu changes? '^How expensive and aompliaated a pvoa^se will 
this 'be? Who will have the responsibility for such changes and 
is the mechanism for such revision precisely specified and man- 
dated on a regular basis? How will changes be translated quickly 
into effecttve action? 

6' What is required in training the investigators (a) to understand 
the reason for and meaning of each regulation and (b) to apply 
the standards equitably? Who is responsible for this training? 
Is the training process revised and updated as regulations Ixre 
changed? Are funds included in the State program to provide for 
this basic and continuous training? 

7. How will the standaf^ds be interpreted and enforced? Does the 
licensing staff have the total responsibtlity ^ or will there 
be resources for technical assistance and consultation^ both to 
licensing staff and to child care resources? How will the rela- 
tionship between Federal^ State and local regulatory groups be 
developed and maintained? 

^Summaru % ' 

Standards for child development programs ^e, in essence, grown ''like Topsy", 
w^th Uttle relevancy to practicality, to costs of different elements of 
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t}w oor^ico, to the amplcxitioo of onfovQcmont^ or to the poooibiHtioo 
of ambining amrmmity roQom*aoo in move offiaicnt md affective faohion. 
Mmy voiaoo }wlvo boon vaiocd, voprooontin^ many divorgont, diopm^ato, and 
at timoo incongruont groupo. In my opinion^ tho baoia purpooo of Btcmdavdo 
and vogulationo fo to inoupo aaro and nia*ti^an^o of young ohildvon^ md to 
holp thoiv famtlioo find md utilizo nocdcd community roooiwaoo in vooping 
thoiv ohiT^on to offootivo a^iltlwod. Tliio pwppooo Jiaa boon totally toot 
a mmo of a^fHoting^ antiquated* poorly^dooigneds and inadcqudtoly admin-- 
iotorod "doo md donto^K In a rambor of otatoo attempting to vovioo md 
updato tho voquivqnonto , pvoblcmo of doaling with adminiotrativo qnafuo 
cmd Qonflioting opooial intovodio Imvo often rooultod in a foam on "doU 
laro and oloto" and total diorogard for individki^l diffovoneoo in ahildron 
cmd aormunitioo. i / 

I fool it io oooontial to view Qtandardo, cmd honae to develop than in theip 
vogulatovy povGpootivo ao o^Uaple, eaoily moaeuv^lo and well^do fined yard-- 
otiako, which can bo applied equally to all programo or otJiox* reoourceo. In 
thio context, fmich of prooont Stan^rdo content necdS dvaotic rcvioion, and, 
moot oQpocially, roductionf In a preamble to the original Health and Sani- 
tation Section of tho Model Code developed for the National Licenoing Study, 
I wrote, in pca>t, * 

'^MoGt day care regulatione pertaining to health i^tave, to date, impeded rather 
than enhanced the development of good Compreheneive programo, eopecially 
for thoQo children in high-^riok graupe who moot need a flexible, corwnmiiy" 
oriented oervice. They are too detailed, contain anachroniotic requiremcnto 
difficult to enforce, if not totally unnecoooary, and fail to provide for 
comtunity input of expertioo and parent-involvement in deoigning opecifi'c 
guideiineo appropriate to pca*ticular circumotancoo in each locality"* ^ 

TheQo cormento are equally true, if in fact not even more applicable, to 
other child care regutaHpnOf Thooe pertaining to program deoign and pro^ 
gram content are' particularly difficult to interpret cmd to apply. Even 
thoQe concexmed with education md certification of otaff have oo much in- 
herent vcxrian^fe that they really have little meaning. 

I feel Gtron^ly that Standardo \tU0t be deoigned with the child and hie needo 
in focue; that they muet be fltoible enougJr to allow for vc^ationo in cul- 
tural patteme and life etyleo (which meano tJuzt parento and community 
people muot have a voice); and that they muot be periodically reviewed and 
revised by a mechaniem that allowo input from program directors, legiela- 
tive onalyetQ or other governmental agente,. community people, md taxpayer^. 
Wo muot not oerve opocial interest groups, neither ohould we penalise thooe 
in critical need of protection and help. 

I would like to ooo a three-level type of approach: (1) National Admini§- 
tritive Guidelines, which define the types of programs that are eligible 

^Excerpt from Introduction to the Working Draft for the Health and Sanita^ 
tion Task Force l^odel Code for Day Care Licensing, National Licenoing Study/ 
OCD md 0E0\ August 3, 1971. 
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fov Federal momeo, and under what oivometcmQeo, b\it do not wHte details 
OT program, content or e^oture; (2) State guidUinee whioh provide the 
Itvenaing organisation, set a floor of baoio requirements for aUncinde of 
out-of-home oare. including reoourooQ fa^r tecfmioal aoeistanoe gnd conoulta- 
tton to both licenoing etaff and child development eervices; and (3) a local 
meohamam, e.g., an drea council, or a child development board, with legal 
autliov%ty Acmd henpe "clout") to develop supplahentary guidelinee giving ' ^ 
the needed flexibility and individual oormunity flai^r. Such aJLocal group\. 
ohauld be omll (no more thmi 8 to 12 members): ehZlid provide f^P periodic l 
rotation of member ahip J aince all special -intereetB and groups cannot be / 
repreBented at once), and o}iould be required to meet regularly to review 
all child development sem^ices in terms of practical issues such as need, 
dupHaation, gaps,- cost variation, ^ age coverage, and other similar problems. 
Updating cb^ reviis^ of guidelines would naturally follow from these activities. 

With this three-level approach, all interests would conceivably }iave a voice 
■in wMt %Q to iiappen to our children, our major national resource which }%as 
been so ruthlessly squandered in these past years. 
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A^^ENDIX d 



Selected'" Bibliography 
relating to , 
The Comnmnity Regulation 
of / 
Child Day Care* 



The following bibliography is presenjted to*assist readers 
wishing greater background in specific issues of child day 
care regulatibn. Materials listed have been used by the 
Task Force its study and several articles have been 
specially prepare^^y Task Force consultants. This is a 
s^elected hibliog/^^y and no attempt lwt€^ been maae to include 
material from gov^t^Xent procedures manuals or staff circulars 
however useful. Personal correspond^ce , draft documents, 
and other "fugitive" sources havQ. likewise been omitted. 
Some documents which are curren^tly out of print or were never 
published are available from Edna H. Hughes, who has been given 
permission by many authors to reproduce their works apd share 
thjem with others. Her address is Children's Bureau, HEW, 
P;6. Box 1182, Washington, D.C. 20013, Telephone (202) 755-7730 
Materials have been grouped into the following four categories: 

iC Books and monographs - including materials 
^ formally published as separate documents and 
available from theiY publishers. 

II. Papers and articles - including articles appear- 
ing in prof iessional pournal^ and periodicals, a 
few articles from encyclopaedias and yearbooks, 
and papers presented at various conferences and 
professional workshops. 

III. Reports - including the reported findings of 

government agencies, prof essional organizations , 
universities, and others who have investigated 
child day care programs and their regulation. 

' IV. Task Force materials -.including papers specially 
prepared. and presented to the Task Force and its 
Issu« Committees by the Task Force consultants 
and available from the^ individual consultants or 
through the Office of "Educational^Liaison , 
915.-Capitol Mall, Room 235, Sacramento, CA 95814. 

■ * ' 

V. State legislation - including recent California 
laws concerning the provision of various types 
of child day c?ire services and their regulation. 




* Compiled by Margaret L. Thorpe for the Califotni^ Child 
Day Care Licensing Task Forcie, October 1974. 
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PART *l - BOOKS AND MONOGRAPHS 



Abstracts of State Day Care Licensing Requirements Part I : 
Family Day Care Homes and Group Day Care Homes^ 
Department of Health, Education and Welfare, Office of 
.Child Development; DHEW Publication No. (OCD) 73-21. 
Washington, D.C.,'l971. 224pp. $2.60. (Includes 4 pp. * • 
on California) . 

J' 

Available from: Superintendent of Documeats » 

U.S. Government Printing Office 
Washington, D.C. 20402 

Abjs^-racts of State PSy Care Licensing Requirements Part II : 
Day Care Centers . Department of Health, Education and 
Welfare, Office of Child Development. DHEW Publication 
No. (OCD) 73-22 . Washington ,- D . C . , 1971. 330 pp. $4.20. 
(Includes 10 pp.' on California),. 

^ Available from: Superintendent of Documents 

U.S. Gov-ernment Printing Office 
Washington,^ D.C. ' 20402 

Binder, Gertrude and Class, Norris. The Regulatory Responsi - 
bility in Public Welfare . Family Service Association of 
America, New York, New York, 1958. 20 pp. (Reprinted 
from° Social Casework November, 1957, May, 1958 and June, 1958) 

Available from: Edna H. Hughes 

Children's Bureau, HEW 
P.O. Box 1182- 
B Washington, D.C. 20013 

r Telephone: (202) 755-7730^ 

Boguslawski, DoVothy Beers. Guide for Establishing and 

Operating Day Care Centers for Young Children . Child Welfare 
League of America, Inc., New York, New York,- 1966. 
100 pp. $3.00 

Available from: Child Welfare League of America, Inc. 
f 44 East 23rd Street 

New York, New York fOOlO 

Child Welfa^-e League of America. Licensing - A Dynamic for Chang 
Child Welfare Leaguer of America, New York, Nev( York, 
November, 1962. 38 pp.^^ (Contains: Hughes, Edna:. Policy 
and Practice in Ch'i Id* Welfare Licensing ; and Ferguson, Dwight 
rfnd Quia,- Martin: The Dynamics of Change .) 

Available from: Edna H. Hughes; Children's Bureau, HEW 

P.O.' Box 1182, Washington, D.C. Z0013 
Telephone: (202) 755-7730 
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Child Welfare League of America Standards for Day Care Service . 
Child Welfare League of America, Inc., New York, New York,' 
1969. 123 pp. $2.50. 

Available from: Child Welfare League of America, Inc. j 

44 East 23rd Street 
New York, New York 10010 



Class, Norris E. Licenging^ of Child Care Facilities by State 
Welfare -Departments - A ^nceptuai Statement . Department 
of Heijth. Education and Welfare, Office ot Child De ve 1 op - 
ment|Bchildren's Bureau, Publication No. 462 - 1968. 
66 p^ $-0.35 , . • 

Available from: Superintendent of Documents . • 

U. S. Government Printing Office 
*> ■ Washington, D.C. 20402. 

Freund, Ernst. Administrative Powers Over Persons and 
Prol^eirty - A Comparative Survey . University ot Chicago 
Press, Chicago, 111., 1928. [Note especially: Chapter IV - 
"The Choice Between Enabling and Directing Powers", 
pp. 59 - 64.) 

Housing for Early Childhood Education - Centers for Growing 
and Learning . Association for Childhood Education 
International, Washington, D.C, 1968. 84 pp. $1.50. 
(Contains impo|rtant implications for standards relative 
to the physical plant). 

Available from: Association for Childhood Education, International 

3615 Wisconsin Avenure, N.W. 
Washington, D.C. 20016 ^ 

Nelson, Delmas H. Administrative Ajjencies'of the USA:. Their 

Decisions and Authority . Wayne State University Press, Detroit, 
1964. (Note especially pp. 195-200 and 305-307 which contain an 
excellent general, conceptual discussion of licensing as & 
responsibility of regulatory agencies including some legal . 
considerations.) 



PART II - PAPERS AND ARTICLES 



Binder, Gertrude. "How Regulation Differs from Accreditation". 

The Modern Hospital , Vol. 94, No. 5, May 1960, pp. 113-114, 168. 



Class, Norris. "Basic Issues in Day Care Licensing". Paper 
given at. Annual Meeting of the National Association for 
Education of Young Children, Minneapolis, Minnesota, November 5 
1971. 8 pp. (Unpublished paper available from Edna Hughes). 
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wfi'fn c ^' C^il'^ Care - A Preventive 

!n ?5« ^IV^^^f^; Children, September -#ctober, 1968, 
pp. 188-192. (Also available from Edna Hughes as reprint 

"Drevent'^^p"' °^ ""'m'^' Education an^ Welfare. Emphasizes 

preventive" versus "protective" chilj care services and 
discusses administrative "imperatives" necessary for truly 
^ preventive licensing). ^ 

-Class Norris E. "Public Policy and Worlcing Mothers: A 
Historical Analysis of the American Experience". Paper 
given as the Annual Lecture on Public Policy Issues, 
Mlv°^l °f Social Work, University of • Southern California, 
May 19 1972. 7 pp. (Published in Mothers in Paid Employ- ' 
^ ment, by the Day Care. and Child Development Council of America 
available from Edna Hughes). America. 

^^^ThL 112""^^ ^' "Safeguarding Day Cafe Through Regulatory Programs 
JSnfeWe'of%h^'L'f'' ^PPr^^-*^'.'- Paper given ft the Sea^fe' 
Younp rM Z ^^^l^^'^l Association for the Education of 

• I?ai!ab?r'f^:^'ELX'Ls)^ ''''' (Unpublished, 

Class, Norris .E. , "the Public Regulation of Family Day Care - 

^^io^n^yf"-^ Proposal". SepteiR^r, 1974 -revision of a paper 
' Ill P^^^^"J^^ at Pacific Oaks College Conference on 

;eL^^rb?:^^rkLX'^^^ 

^l^fn;..'^°'"^'^ ^' '"^^"^ Component in Welfare Licens- 

^"g •. Paper presented April 3, 1971 at University of Cal- 

Edn^iughes)? ^""P.^blished , available from 

Costin, Lela B. "Supervision and Consultation in the Licensing 
. of Family Homes". Child Welfare . January, 1967, pp 10-16? 

•Cbstin, Lela B. "The Regulation of Child Care Facilities" 
-r!°.''^f^'"f °^ Conference on t he Regulation of Child 

jj^ T rdciiities. December 13-16, 1967 papers on Social 
Werifare Policy and Practice - Volume 1 . 1968 The Jane 

afSrbanl'rh^r °' Work , 'uiive^sUy 'ruiinois 

at Urbana-Champaign. pp. 1-18. (Currently out- of -print • 
available from Edna Hughes). / uu ur pTini, 

^"'^?h?^Hr^n^^^• ^ -Teamwork in Licensing Children's Agencies". 
ChUdren, July-August, 1956, Vol, 3, No. 5. pp. 135-138. 

Freund, Er"st "Licensing" Encyclopedia of the Social \ciences . 
vol. IX, 1935. pp. 447-451^ 

Jambor, Harold A. "Theory and. Practice in Agency Participation in 
ie?farl n^''°^ °^ ^^ni]^ ^^'^ Licensing Standards". Child 
SMfrl; ^^'T^"? ^l^^' ^P- 5.21-528 . 538. (Presents-ETTTFe 
tneories as a basis for examining current practice with goals of 
developmg a method of formulating child care licensing ftanda?ds.) 
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McConnell, Beverly. "Group Care of Infants in Migrant Day 
Care Centers". Paper presented October 28,. 1970 at the 
Maternal and Child Health Session, American Public Health 
.. Association Annual Meeting. (Reperts on th€ establishment 
■of group, infant care programs for migrant workers in 
Washington) . ' » 

Melli, Margo. "Legal Issues in'^Enforceme^ of Regulation in 
Health and Welfare". Paper given at the Institute on 
Delivery of Services in a Regulated Society, University of 
Wisconsin at Milwaukee, July 12, 1971. J^l pp. 

Miller, Margaret D. "Improving Standards fo,r Child Care Insti- 
tutions". Child Welfare , Vol. Lll, No-. 4, April, 1974. 
pp. 237-242. 

Morgan, Gwen G. "Alternatives for Regulation of Family Day 
Care ffomes for Children". Paper prepared for the^Confer- 
ence on Family Day Care, St. Petersburg, Florida, January 
22-24, 1974. 45 pp. 

Morgan, Gwen G. "Licensing: Time to Change the Rules on 
Regulations". Day Care and Early Education , September, 
1974, 6 pp* 

Morgan, Gwen G. "Regulation of Early Childhood Programs". 
Paper prepared for Battelle Memorial Institute - Columbus 
Laboratories, for a book provisionally entitled Early Child - 
hood Development Programs: Resources for Planning, and 
presented at a conference in Scottsdale, Arizona, December 
1971. 30 pp. (Book published by Day Care and Child Devel- . 
opment Council of America. 120 pp. $2^00). 

Morgan, Gwen G. "The Liberation of Licensing". Paper pre- 
sented at the Indiana Licensing Workshop, October 10, 1974, 12 

. Newgent, Frank. '^Developing Child Care Li.c^jci&irtg Standards: 
Purpose, Process, and Participation". Paper presented 
, December 6, 19^63 at the Biennial Round Table Confered^ce, 
American Public Welfare Association. 8 pp. (Unpublished, 
available from Edna • Hughes) . 

PauFsen, Monrad G. "The Licensing of Child-Care Facilities - A 
Look at the Law". Alabama Law Review , Vol. 21, No. 1, 
Fall 1968, pp. 1-24. 

Proposed Regulations for the Licensing and Certification of 
Community Care FacilitieFT California State Department 
of Health, 1974, 212 pp. (Prepared in tfesponse to Assembly 
Bill 226'2, Chapter 1203/73). 
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Reiderman, Florence A. "Some Conclusions Drawn From^e 'Child 
Welfare League Day Care Project". Paper present&dWo the 
Maternal and Child Health Section of the American Public ' ' 
.Health Association, October 6, 1964, 8 pp. ^ 

Stumbras, Bernard." "Administrative Issues in Enforcement of 
Regulation in Health and Welfare Fields". Paper presented 
at the Institute On Delivery of Services in a Regulated ' 
Society, University of Wisconsin, Milwaukee, July 12, 1971, 9 pp. 



Turitz, Zitha R. "Development and Use' of National Standards for 
Child Welfare Services". Child Welfare , May. 1967 , pp. 245-254. 
(The standard-setting role ot the Child Welfare League of 
America is reviewed including data collection methods, use 
of standards, development and revision of standards). 

Turitz, Zitha R. "Values, Assumptions and Concepts Underlying 
the Revised Standards for Foster Family Care Services". 
Child Welfare . May, 1959 , pp. ,8-13. 

"Where Do Standards Come Frorii?"- The JournaiT of Nursery Education , 

Vol. 18, No. 1, November 19^. (Entire assue is devoted tp various 
articles on standards and their usage in different programs 
throughout the country) . « 



PART III - REPORTS 

A Family Day Care Study . Child Care Resource Cent^-, 123 Mt. Auburn 
.Street, Cambridge, Massachusetts, September 1972 , 115]pp.'"*' 
(A study of Family Day Care Systems in Massachusetts Preprinted 
- and available from^the Day Care and Chil4 Development Council 
of America for $2.00). 

/' - 

A Review of the Present Status and Future^^eeds in Day Care 

Research : Office ot 'Child Development ,toDepartment of Health, 
Education and Welfare, November 1971, 181 pp. (A working 
paper prepared for the Interagency Panel' on Early Childhood 
Research and Development under the -direction of Edith Grotberg, 
by Judith Chapman and Joyce Lazar) . ^ k 

"A Survey of State Day Care Licensing Requirement!". Chijd Ca're 
Bulletin . No. 4, the Day Care and Child Develoikent Council of 
America, Inc., Washington, D.C, November 1971klS|3 p^. (See 
preface "Licensing -'What Iti Is and What It I sill") . 

Basic Facts About Licensing of Day Care . Day Car^^nd Child 
Development Council of^America, Inc., October 1970, 13 pp. 
(OverVjiew of state day care licensing prepared for those 
trying to establish child care centers). 
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Busch, D. Carolyn. "Statutory Alternatives iij^the Development 
of an Effective Legal Framework for the Licensure of Day 
Care Facilities for Children*'. Texas Day Care L icensing Forum. 
'State Department of Public Welfare^, §6 pp. (Available from 
Edna Hughes) . ^ 

"Child Development Policy for Texas". Policy Research Project 
Report No. 2. Lyndon B. Johnson School of Public Affairs, 
The University of Texas at Austin, 1973, 97 pp. 



Day Care Licensing . CONSERCO, 1602 Tower Building, Seattle, 
Washington 93lo'l, 5 pp. (Brief overview of history and need 
for day care licensing to acquaint general public with 
subject area) . , 

Day Care Licensing Study - Orienta'tion Meeting for Task Force 
Chairman . Consulting Services Corporation, San Francisco, 
June 25, 1971 ,, 44 pp. 

Daytime Care A Partnership ^of Three Professions, Child Welfare 
League of America, Inc., New York 1945, 31 pp. (Findings of 
the Tri-rProfession Conference on Dtiy Care and the Child Welfare 
League of America, Inc., held at Old Lyme, Connecticut, June 
11-15, 1945). 

Federal Interagency Day Care Requrrements. Department of Health, 
Education atod Welfare, Office of Economic Opportunity, and 
Depart;ment of Labor, September 1968, 23 pp. 

' ■ ^ 

Guides for Day Care Licensing . Department of Health, Education 
and Welfare publication No. 73-1053, 59 pp. 

Hapgood, Kaxen E. Day Care Centers . Planning Advisory Service 
Report No. 25\, ASPO, June ^970, 33 pp. " 

Host, Malcolm S. "Fee Charging in Day Care Licensing". Neighbor- 
hood Centers - Day Care 'Association in consultation with 
Texas State Department of Public Welfare, 9 pp. (Available 
from Edna Hughes or the Texas State Department of Public, 
Welfare) . . . 

Huggins, Dr. Joyce. A Comparison of Day Care Standards and Da] 
Care Guidelines . Distributed by Northern California Head 
. Start, Regional Training 0ffice, San Francisco State College, 
September 1973, 95 pp. 

Lauber, Dani^, and Bangs, Frank Jr. Zoning for Family and Group. 
CaTg Pf^^ilities . Planning Advisory Service, Report No. 300, 
ASPO, March 1973, 31 pp. 

'?Lic^nsing" Power" . Department of Health, Education and Welfare. 
6th Great Lakes Regional Licensing Workshop, February 1971, 
Illinois Beach Lodge, Zion, Illinois, 63 pp. (Out-of-print; 
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3 Years of Age" American Academy of Pediatrics, Committee 
on Infant and Preschool Child, published by the Day Care 
and Child Development Council of America, 1971, 29 pp. 
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Health, Education and Welfare Publication No 
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Childhood Development, 15 pp. 
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and Integration of Regulatory Programs, 7 pp. (working draft) 
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Administrative Organization. Undated, 4 pp. 
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